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FEDERAL INSECTICIDE, FUNGICIDE, AND RO- 
DENTICIDE REFORM ACT AND PESTICIDE 
IMPORT AND EXPORT ACT OF 1983 



THURSDAY, OCTOBER 6, 1983 

House of Representatives, 
Subcommittee on Department Operations, 

Research, and Foreign Agriculture, 

Committee on Agriculture, 

Washington, B.C. 
The subcommittee met, pursuant to call, at 9:30 a.m., in room 
1300, Longworth House Office Building, Hon. George E. Brown, Jr. 
(chairman of the subcommittee) presiding. 

Members present: Representatives Staggers, Penny, Volkmer, 
Olin, Roberts, Gunderson, Evans of Iowa, and Franklin. 

Staff present; Cristobal P. Aldrete, special counsel; Christine D. 
Abram, clerk; Charles Benbrook, Nick Ashmore, Bernard Brenner, 
emd Gerald R. Joi^ensen. 

OPENING STATEMENTY OF HON. GEORGE E. BROWN, JR., A REP- 
RESENTATIVE IN CONGRESS FROM THE STATE OF CALIFORNIA 

Mr. Brown. The subcommittee would like to get underway, if we 
may have the cooperation of the audience. 

I and our distinguished ranking Member both have brief opening 
statements which protocol requires that we inflict upon you, so I 
would like to welcome all of you in attendance at today's hearings. 

The subcommittee has before it two bills amending the Federal 
Insecticide, Fungicide, and Rodenticide Act. H.R, 3818, "The Feder- 
al Insecticide, Fungicide, and Rodenticide Reform Act," was intro- 
duced August 4, 1983 by my friend and colleague on the Committee 
on Agriculture, the Honorable Tom Harkin of Iowa. This major 
piece of legislation contains a number of important amendments to 
the FIFRA statute. I have cosponsored this bill because I felt it 
would go a long way toward solving at least some of the seemingly 
intractable problems with the statute. 

We will also hear testimony today on H.R. 3254, the "Pesticide 
Import and Export Act of 1983," introduced on June 8, 1983 by the 
Honorable Cecil Heftel of Hawaii. 

[H.R. 3254 and H.R. 3818 appear at the conclusion of the hear- 
ing.] 

Mr. Brown. This legislation addresses several critical issues that 
arose as the result of pesticide use abroad. For several years, I have 
taken a keen interest in efforts by the United Stetes to foster safer 
and more efficacious use of pesticides in the developing world. I 
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have always felt this country had a moral and ethical obligation to 
share the technical information and expertise needed to eissure safe 
use of pesticides in lesser develo;>ed nations. 

Our recent hearings on section 17 of FIFRA painted a rather 
foreboding picture of the dimensions of the unmet challenges in 
this area. I am sure we will learn more today about the human suf- 
fering which occurs regularly as a result of pesticide use and 
misuse in many lesser developed countries. I am hopeful that H.R. 
3254 will help us identify some effective ways to encourage safer 
use of pesticides overseas. 

Several learned witnesses appearing before this subcommittee 
have correctly pointed out that legislation cannot, in and of itself, 
solve pesticide problems. This is a fact of life whether the issue is 
ground water contamination in California or a poisoning incident 
in Sri Lanka. 

Today we begin work on another set of major amendments to the 
FIFRA statute. In 1981 and 1982, this subcommittee labored long 
and hard to pass H.R. 5203, another comprehensive bill containing 
a wide range of basic amendments to the statute. The political cli- 
mate throughout that period was characterized by a high d^ree of 
enthusiasm for simplifying Government and fostering regulatory 
reform, including simplifying environmental regulations and relax- 
ing standards. 

In 1981, the pesticide industry presented this subcommittee with 
a carefully conceived set of amendments addressing what industry 
trade associations felt to be the more burdensome features of the 
Act. With equal unanimity, the public health and environmental 
communities expressed opposition to industry sponsored amend- 
ments. After countless sessions and the investment of a great deal 
of energy by the members of this subcommittee during a period 
spannii^ more than a year, our efforts were rewarded with a 
House passed bill not taken up by the Senate. Now we face an even 
larger list of unresolved legislative issues, and b^n the task of re- 
solving them with a healthy respect for how difficult, if not impos- 
sible, it is to find stable [wlitical compromises on controversial pes- 
ticide problems. 

As we consider FIFRA legislation today, we face a situation simi- 
lar in many ways to the situation on June 16, 1981, when we began 
hearing the testimony which laid the foundation for much of H.R. 
5203. The problems addressed by the bills before us today are just 
as longstanding and difficult as the ones addressed in the legisla- 
tive proposals advanced in 1981. 

Of course, there are also some major differences as we begin our 
hearing today. The political winds have shifted rather dramatically 
in the past 2 years. The public health and environmental communi- 
ties have seized the initiative and are actively pushing legislative 
reforms while it is the industry which is now displaying a marked 
lack of enthusiasm for the legislative process. 

This subcommittee has also devoted considerable time to over- 
sight activities in an effort to resolve administrative and scientific 
problems in the pesticide program. Hopefully our efforts have pro- 
duced some useful guidance to the agency, and perhaps hel;>ed con- 
vince the administration that additional resources are needed in 
the pesticide program. 
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I am attaching to my statement two recent articles addressing 
some of the issues previously explored by this subcommittee, I tun 
aware that the Agency is now trying to determine an effective set 
of actions to improve the overall quality of pesticide data and the 
insightfulness of the Agency's scientific reviews. There is no way, 
unfortunately, to legislate good science, although out of a sense of 
frustration this subcommittee might soon decide to give it a try. 
We will, in any event, keep striving toward an institutional context 
conducive to and compatible with a high degree of professionalism 
and competence in EPA's scientific endeavors. 

I would like to turn now to the subcommittee's distinguished 
ranking minority member, the Honorable Pat Roberts, for any 
opening remeirks he might like to make. 

[The attachments follow:] 
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OPENING STATEMENT OF HON. PAT ROBERTS, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF KANSAS 

Mr. Roberts. Thank you, Mr. Chairman. 

As I have indicated in our discussions, I pers onally feel we tire 
not yet ready to consider major amendments to FIFRA, and more 
especially in regard to any markup of this legislation. Don't get me 
wrong. I fully recognize that certain steps need to be taken, find I 
stand ready to work with all concerned, but I think the timing is 
important. We do have to start sometime and I know that certain 
factions feel that FIFRA is overdue for extensive rewrite, but there 
are others who have amendments to offer, depending on certain de- 
cisions that will be forthcoming. 

I think our job is not made easier by events. I do feel we need to 
await the decision of the Supreme Court in the case involving Mon- 
santo because of the implications that that decision may hold for 
two important sections of FIFRA. 

Further, the personnel changes at EPA are still occurring emd 
the replacement for Dr. Todhunter hfis not been named or con- 
firmed though we all know the wheels are in motion to name John 
Moore, former deputy to the national toxicology pn^Eim for that 
position. 

As WEis indicated when we considered the legislation to reauthor- 
ize FIFRA, EPA should be given the opportunity to get ite house in 
order. I feel that the new Administrator, Bill Ruckelshaus, recog- 
nizes the importance of upgrading the scientific capabilities of EPA 
and is taking steps to really accomplish that task. 

Mr. Chairman, you and I testified during the process of the ap- 
propriations measure last year that additional funding and person- 
nel were needed, and that has been accomplished, as you indicated, 
on June 23 in your floor statement, and I quote, 

We should not expect miracles though. Several years will be required to establish 
in EPA the level of scientific expertise and excellence necessary if that agency is to 
r^ularly and routinely carry out its vital duties on an equal scientific footing with 
the private sector laboratories conducting and presenting studies for submission to 
the Agency in support of r^ulatory actions. 

By the same token, it seems to me we need to give the t^ncy 
the opportunity to advise the subcommittee of what they determine 
can be done administratively and what legislation is needed to 
assist them in doing a better job. I think all concerned recognize 
that improvements are needed at the Agency without question. It 
is my hope that the Administrator will testify at our next hearit^ 
and indicate what his plfins are for the Office of Pesticide pro- 
grams. 

Another observation I have is that there are other players in this 
scenario other than the proponents of H.R. 3818, and I haven't ob- 
served any moves on the part of anyone to effectively compromise 
legislation. Legislation that is adopted and signed into law is usual- 
ly legislation that is acceptable to most parties, and because of the 
give and take there is, we have to effect a certain amount of com- 
promise. I can vividly reciill the effort it took to pass H.R. 5203 last 
year. 

My question to all of the participtmta is this: Wouldn't it be 
better to proceed and try emd develop some compromise l^fislation 
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most can support, than to proceed htistily and create some posi- 
tions that will only cauBe hard feelings and probably in the long- 
run actually accomplish nothing? 

The bottom line, Mr. Chairman, is that we must produce respon- 
sible legislation that will work and do the job of protecting the 
health and safety of all, but yet allow the farmer to have access to 
the chemicals and pesticides necessary in operating and managing 
a viable and commercial farming operation. 

In my view and in the view of over 30 farm and trade organiza- 
tions, H.R. 3818 does not do this. I suggest we continue to work on 
legislation by directing staff to work together with all of the par- 
ties involved to produce legislation that members of the House Ag- 
riculture Committee can be proud of and would support. 

If we cannot reach this accommodation then reluctantly I will be 
forced to oppose H.R. 3818, and actively oppose adoption by this 
subcommittee. 

That is my statement. 

Mr. Brown. Thank you very much, Mr. Roberts. Your statement, 
of course, contains much wisdom, as usual. 

I would like now to recognize our first witness, the Honorable 
Tom Harkin, a distinguished Member of Congress and of this com- 
mittee, who has worked very hard trying to bring about some im- 
provements in the FIFRA program and is the primeuy author of 
the legislation that we have before us. 

Mr. Harkin, you may proceed with your statement in any way 
that you wish. 

STATEMENT OF HON. TOM HARKIN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF IOWA 

Mr. Harkin. Thank you very much, Mr, Chftirman. 

Mr. Chairman, and members of the subcommittee, I want to 
thank you, Mr. Chairman, for the opportunity to testify this morn- 
ing on the merits of H.R. 3818, the so-called FIFRA Reform Act. 

I want to congratulate you for the expeditious scheduling of this 
hearing and want to thank you publicly for your leadership on this 
most difficult and contentious issue, and for the assistance and 
counsel provided by you and your staff in the drafting of H.R. 3818. 

Mr. Brown. We don't want to take too much credit for that. 

Mr. Harkin. Mr. Chairman, responding to my colleague and 
good friend from Kansas, I do understand the legislative process 
and I know the process of debate emd of compromise and certainly 
that is anticipated in this legislation. 

I would hope that prior to taking a firm and irreconcilable stand 
against that that we could work together to develop legislation that 
will, in fact, pass the House. However, we have to start someplace 
and I feel very strongly that H.R. 3818 is a good starting point. 

In previous hearings by your subcommittee you have done an ex- 
cellent job of documenting why amendments are, in fact, needed to 
improve FIFRA. Likewise, the public has become very aware of the 
current deficiencies in pesticide regulation. Failure to convincingly 
address the serious pesticide problems before this subcommittee 
will only serve to further erode the public's confidence in pesticide 
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use and fuel the desires by other committees in this Congress wish- 
ing to share jurisdiction on this important issue. 

In my view, either of these developments would serve to harm 
agriculture, particularly our farmers, who have come to rely upon 
the considerable economic benefits that pesticides provide. I also 
think it is unfortunate that the recurrent uproar over pesticide 
pn^am failings continues to distract public attention from the 
m^or strides made by the industry and Agency in the basic scienc- 
es involved in pesticide testing ana regulation. 

I say, as chairman of another subcommittee of this Agriculture 
Committee, in the recent past my subcommittee had legislation 
before it in the last session of Congress which many in the indus- 
try, a certain industry that falls under my jurisdiction, felt would 
be inimiceil to their interests — I thought it was, too — but I felt it 
might be best for us to have the hearings and to bring forth the 
information, to bring it out on the public table, and take a look at 
it. 

We didn't do it, and so this year that legislation has found its 
way into the subcommittees and other committees of the House, 
which are more inimical to the interests of agriculture than we 
are. So that is why I make this statement here, that if we don't do 
something in this committee, there is going to be another commit- 
tee of this House that is going to do it, and those who have a better 
feel for agriculture, like I know we Eill do, are going to be on the 
outside looking in. 

Some will contend that many of the current deficiencies in pesti- 
cide regulation can be corrected administratively without legisla- 
tion. While this argument is no doubt technically valid, at least in 
a few areas addressed by H,R. 3818, there is now overwhelming evi- 
dence that several substantive amendments to FIFRA are neces- 
sary. Public confidence will not be restored in the Agency or the 
pesticide program if the current malaise is allowed to persist. I do 
not object to administrative solutions to problems, but I would urge 
the subcommittee to not be, further sidetracked by assurances that 
administrative remedies are, or soon will be under serious consider- 
ation. 

Mr. Chairman, I have been here not quite as long as you have. I 
came in 1975 and we first started having our hearings on FIFRA in 
1976, and that was during the Ford administration. Then we were 
here during the Carter administration. We heard the same thing — 
administratively they are going to take care of it. Now we are 
under a new administration and we are hearing the same song and 
dance. We will have been here now 9 years and nothing has hap- 
pened administratively. So I think that to just listen to that serene 
Bong is to put off the day of reckoning even further. 

Likewise, others will attempt to cast this bill as antiagriculture. 
Clearly the focus of this bill is on the integrity of the registration 
process itself. In the last several years, the FIFRA statute has been 
plagued by false starts, blind alleys, and legal challenges. As a 
result, regulatory requirements have been imposed on the chemical 
manufacturers in an inequitable fashion. Commonsense and sound 
science have too often been swept aside as the Agency has tried to 
hurriedly respond to emerging l^al, political, and environmental 
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The chaotic record of EPA in the sirea of pesticide r^istration 
has not served anyone's interests, at least not the interests of farm- 
ers, reinchers, £ind others dependent on pesticides for their liveli- 
hood. EPA's spotty record has unnecessarily and, in many cases, 
unjustifiably eroded the public's confidence m the safety of chemi- 
cal pest control practices. 

H.R. 3818 is not antiagriculture. I am confident if farmers know 
what really goes on in the pesticide program, and how the inherent 
problems m this statute actually affect their health and pocket- 
books, I think farmers would add their voice to the chorus now 
calling for msgor reforms in the pesticide program. 

A m^or focus of H.R. 3818 is to improve the effectiveness of the 
pesticide progremi at the front end of the process. More carefully 
conceived regulatory decisions will, in the end, save Agency re- 
sources and contribute to the orderly evolution of safer pesticides 
and pest control technology. 

FIFRA needs to be amended to more clearly and forcefully direct 
the resources of EPA to the task of protecting the public health. 
Far, ftu- too much time and effort within EPA is essentially wasted 
because of indecision, procedural hurdles, and conflicting political, 
judicial and statutory directives. The pesticide prt^am has become 
m effect scared of its own shadow. We have shackled the program 
with provisions of law and procedures which, as a matter of policy, 
expose the Agency to many forms of political pressures from sul 
perspectives and from both sides of the aisle. Congress must take a 
fair share of the blame for the fact that most important regulatory 
actions take such a very long time to complete. 

Mr. Chairman, and Members of the subcommittee, pesticides are 
showing up in people's drinking water all over the country. The 
registration and regulatory processes are in gridlock because of in- 
numerable legal and administrative challenges, and the public is 
wondering if the debacle of EPA's superfund progrsrai over the last 
3 years was unique, or only the first to be uncovered. It seems to 
me the time for this subcommittee to take decisive action has 
come. I urge the subcommittee to act favorably on H.R. 3818, and 
move this legislation as quickly as possible. 

Just si3 a footnote, Mr. Chairman, I would add that I believe, eis I 
said in my formal statement, that it is in everybody's interest, and 
I would just ^ain publicly give a word of advice or warning to my 
friends in the industry, the pesticide manufacturing industry, that 
no longer can we stick our heads in the sand and hope that the 
problem will go away forever. Something is going to happen at 
some time. Some major event is going to occur and the public hue 
Emd outcry in that event will be such, I believe, to be absolutely 
detrimental to the industry itself and subsequently to my farmers. 
That is why I think the time for action is now. 

Thank you. 

Mr. Brown. Do you think the industry ought to be grateful for 
havii^ such a reasonable, friendly committee as they have here to 
deal with? 

Mr. Harkin. Well, I agree with that, Mr. Chairman. I agree with 
that. I think, Mr. Chsiirmsm, wait until they get to the Health Sub- 
committee of the Commerce Committee. 

Mr. Brown. You have got a point there. 
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Mr. Harkin. I know it happened to me in my subcommittee last 
Cot^press. I had a bill — I am not going to go into the details now — it 
is in that subcommittee and you wait luid see, they Eire not going to 
get any friendly hearings over there. 

Mr. Brown. Mr. Roberts. 

Mr. Roberts. Thank you, Mr, Chairman. 

Let me stress again, in my statement where I said — I sound like I 
am writing country western music — "don't get me wrong." I fully 
agree certain steps need to be taken and I stand ready to work 
with all concerned. We are not going to put our heads in the sand. 
I want to get a compromise that works, as opposed to just an issue. 
I would hope that when the EPA does come for the hearing, the 
next hearing, it can be represented by the Administrator. If there 
is a song and dance or a siren song, you are going to find this 
Member of Congress most upset with that. 

As a matter of fact, I was just listening to Larry Gatlin in my 
office, who stud, "The only thing she really mesmt was when she 
said goodlwe." If the Administrator comes up here with somethii^ 
like that, I am not going to put up with it and you are not going to 
put up with it, and we are going to do something about it. 

I hope we can do that, Mr. Chairman. Let the record show that I 
stand in admiration of my colleague eind I work with him on the 
full committee. I had to educate him all the time according to 
wheat. He heis to educate me according to corn. We will work it 
out. I hope we can do that with this bill. 

Having said that, I note that in your statement here on page 4, 
"H.R. 3818 is not antiagriculture. I am confident if farmers knew 
what really goes on in the pesticide program and how the inherent 
problems m this statute actu£illy affect their health and pocket- 
books, they would be for this bill. ' 

But, I have a letter here that I am sure all members of the sub- 
committee received. I am sure you received it as well, saying "the 
undersigned organization and their membership oppose H.R. 3818 
as written," tmd it has got a laundry list here that is over 30 major 
farm organizations. And I guess my question is, can we work this 
out? Can you? I am assuming these farm organizations have gone 
through the bill in some detail and have some serious objections to 
this, and I am wondering if you can comment on that? 

Mr. Harkin. Let me just refer back to June 1981, the American 
Farm Bureau Federation sent a letter up here — I am sorry, I don't 
have the full letter, but I have a quote here: "EPA has failed to 
review these product r^pstrations under the more demanding 
standards of today's laws and according to EPA's testimony a 
month ajgo, it may take up to 40 years to complete the job." 

That is the American Farm Bureau Federation believes EPA's 
record is a failure to protect farmers, ranchers and other users, the 
public and the environment. That was 2 years ago. Nothing has 
changed. I don't know why now they would be changing. 

I have been informed by counsel that the Farm Bureau is not on 
that list to which you refer. But I would think that while these or- 
ganization's, Pat, that you have on there might be opposed to ev- 
erything in H.R. 3818 

Mr. Roberts. I don't think everything. I think as a matter of 
fact — I apologize for interrupting — I think the American Farm 
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Bureau sent its own letter and they tend to do that, as you know, 
on several things. But at any rate, we have got soybeiuis folks, 
wood preservers, apples, we have got wheat, we have got the cattle- 
men, we have got corn growers, we have got about everything you 
want that we could classify as a farm organization. And I don't 
think they are opposed to the bill in total per se, they just have 
some real concerns about it, and I think their membership is now 
beit^ alerted to this, and what I want to avoid is a confrontation 
here where we don't achieve anything. 

Mr. Harkin. I misspoke myself. I don't think they are opposed to 
everything in the bill. I think there are some provisions in the bill 
that they would be supportive of, and that is why I say the bill is a 
good vehicle to start the process of seeking some compromises with 
these organizations. 

What I was saying is I hope they don't come forward and say we 
opposed H.R. 3818 period, fully and finally, that only sets up that 
confrontation which we don't need. 

Mr. Roberts. I have a letter here from the Michigan Farm 
Bureau which I am sure is probably representative of the parent 
organization and also to some extent at least, speaks to the issues 
of concern by over 30 farm organizations here, and they deal with 
four specific things. Rather than take up the subcommittee's time 
at this particular time, let's meet over these objections and we can 
go over them on an individual basis. 

Mr. Bbown. Do you wish to include any of these communications 
in the record? 

Mr. Roberts. I think for the record, I would like to include the 
letter I have received from the 30 some farm oi^anizations in 
regard to H.R. 3818, and I think also for the record, I would like to 
include a letter from the Michigan Farm Bureau, which is much 
more specific, Mr. Chairman, with regard to some objections. I 
think they do reflect, to a large extent, some of the major concerns 
that these organizations have. 

Mr. Brown. Without objection, the correspondence will be put in 
the record. 

[The letters follow:] 
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zones which ua balieva could pravant an entire field 
from being traatad, the poating of treated fields which 
we believe would create a negative public laage for 
pesticides and food products and tha prior ll^aTnin9 of 
nelghbora before peatlcldea couid be eppiled which we 
believe would cause unnecessary public fear and be vsry 
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FN THE RECORD 

September 20, 1983 



The Honorable Pat Boberta 

U. S. House of RepreGentatl.veB 

1519 Longworth House Office Building 

Haahlngton, D. C. 20515 



The underslgnec 
H.R. 3S1B, as an amc 

and Rodentlelde Act <FIFRA). We are opposed to H.R. 38lS t 
the bill contains numerous anendments to the underlying PIPRA 
statute which would change the basic thrust of PIPRA. llalt EPA's 
ability to make fair and reasonable decisions, and effectively 
curtail research, development and marketing of pesticides — all 
without adequate Justification. 

Passage of these amendments to PIPRA at this time la most 
certainly premature and unnecessary. The new Administrator and 
the new Assistant Administrator for Pesticides and Toxic Substances 
should be permitted sufficient time to review the Agency's 
priorities, and to review specifically FIFHA and the pesticide 
programs before any changes in the statute are proposed. 

Additionally, the Department Operations, Research and Porelgn 
Agriculture subeoMnittee should wait until the Supreme Court has 
had an opportunity to review the constitutionality of key sectlona 
of the Act in Monsanto v. EPA (E.D. Kissouri, May 9, 1983) before 
undertaking a comprehensive revision of the basic PIFRA statute. 

We take exception to H.R. 3818 for a number of Important 
reasons, some Of which are noted. Some of us may be In contact 
with you concerning our apeeiflc concerns and objections to the 

All of us share a common concern that all pesticides, whether 
used nationally or within a particular state, are safe and effective 
for their Intended use and that they do not pose unreasonable 
risks to man and his environment. We look forward to working with 
the subcommittee and full Agriculture Committee on these Important 



American Association of Nurserymen 
American Pulpwood Association 
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American Seed Trade Aesocletlon 

American Soybean Association 

American Wood Preservers Institute 

Chamber of Commerce of the USA 

Chemical Specialties Manufacturers Association 

Farm t Industrial Equipment Institute 

Interior Flantscape Association 

International Apple Institute 

International Sanitary Supply Association 

Lawn Care Association of America 

National Agricultural Aviation Association 

National Agricultural Chemicals Association 

National flrborlst Association 

National Association of Wheat Growers 

National Cattlemen's Association 

National Club Association 

National Corn Growers Association 

National Cotton Council of America 

National Council of Agricultural Employees 

National Council of Parmer Cooperatives 

National Fertilizer Solutions Association 

National Food Processors Association 

National Forest Products Association 

National Pest Control Association, Inc. 

Pesticide Producers Assooiatlon 

Society of American Florists 

Society of American Wood Preservers, Inc. 

Southern Agricultural Chemical Association 

United Fresh Prult fc Vegetable Association' 

I). S. Beet Sugar Association 

Western Agricultural Chemicals Association 
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Mr. Harkin. If I could respond? I have here the letter dated Sep- 
tember 20, 1983. It starts with the American Association of Nurs- 
erymen and ends with Western Agriculture Chemical Association. 
Could I comment on that? 

Mr. Brown. Yes, sir. 

Mr. Harkin. There is one paragraph in there that says that this 
subcommittee should wait until the Supreme Court has had an op- 
portunity to review the constitutionality of these sections of the act 
in the Monsanto case. 

H.R. 3818 really goes around that ceise in itself That case basi- 
cally involved the very heart of FIFRA, the registration process of 
section 3. H.R. 3818 doesn't really deal with that. We go around 
that and deal with the various other numbers around that. So I 
don't think we really have to wait. I think to wait for this is again 
just another delay that is going to exacerbate the situation. 

Mr. Brown. Mr. Olin. 

Mr. Olin. I would certainly like to compliment the gentleman 
from Iowa for submitting this legislation tmd getting the process 
started. It is very much needed and it is very timely. I hope that 
the gentleman will not be unduly concerned as we go through the 
process of really analyzing the legislation, hearing all points of 
view and trying to develop whatever modifications that are needed 
in order to come out with a bill that will have broad support. 

So I hope that none of us take a completely hard position with 
regard to the bill in total or its parts, until we have had a chance 
really to open up a hearing of all the views that relate to the 
matter. The subject is extremely important, as we all know. It is a 
highly technical subject, it is not an exact science, and we need to 
come out with a bill that is going to have broad support and will be 
a balanced bill that will get wide acceptance in the Congress and 
the administration and elsewhere. So this will be my objective as 
we go through this. 

I commend you for getting the process started. It is very timely 
to start this process. It might take a little while. 

Mr, Harkin. Thank you very much. 

As I have said, 1 have always been willing to try to sit down with 
all sides on this and try to work something out, but in the begin- 
ning that is hard to do. You have to get something on the table, 
then you move ahead on that. That is my whole point. 

Thank you. 

Mr. Bbown. Mr. Franklin. 

Mr. Frankun. No questions. 

Mr. Brown. Mr. Staggers. 

Mr. Staggers. Thank you, Mr. Cheiirman. 

I would also like to commend the gentleman. I don't have any 
questions. 1 would like to commend my colleague for his work that 
he has done on this. 

1 also look forward to working with you on what I would view as 
very important legislation. I would also like to think what I heard 
was that this would provide a vehicle for compromise. 1 thought I 
heard you say that in response to Mr. Roberts. I think that is a 
good way to look at it, but also I think the polar star we should 
keep in sight is reflective in your statement on page 4, "FIFRA 
needs to be amended to clearly and forcefully direct the resources 
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of EPA to the task of protecting the public health." I don't think 
we should lose sight of that. It is my understanding that is what 
EPA Euid FIFRA is supposed to be all about. 

I do look forward to working with you on this important legisla- 
tion. 

Mr. Haskin. Thank you. I look forward to working with this sub- 
committee. Even though I am not a member of it at this time, I 
would like to work with the subcommittee as we go through it. 

Mr. VoLKMER, I have no questions. I, too, wish to commend the 
gentleman from Iowa for his hard work in this regard and his 
knowledge. I know of his very great work in this field and I would 
just like to say that I know that the subcommittee will be working 
with him as we pn^ress through the labyrinth of possible changes 
in the FIFRA law. I know there is quite a bit that needs to be done. 

Mr. Brown. Thank you. 

Thank you very much, Mr, Harkin. We appreciate the work that 
you have put into this. 

Let me just make a point here which I think other members 
have already tried to m^e. Obviously, this bill covers a number of 
important topics with regard to FIFTIA which need to be consid- 
ered, and I would just like to have you assert one more time that 
you will be willing to work with the subcommittee to see if we can 
find areas of agreement which could be acted on with reasonable 
dispatch tmd provide a basis for which we could perhaps report 
some sort of a vehicle to the full committee at a fairly early date. 
This may prove to be somewhat difficult, but it is worth an effort, I 
think, and it depends upon your cooperation and those who are 
working with you on this bill. 

I would like to get you on the record with regard to that. 

Mr. Harkin. Mr. Chairman, I think I understand what you 
mefui. That is, that obviously there are some provisions in this bill 
that are more, shall we say, concrete than others. There are some 
provisions that are much more difficult to appraise simply because 
we are dealing in an area which the basic sciences perhaps have 
not been fully developed. 

Again, I would hope that perhaps we m^ht take a look at this 
bill and And those measures in the bill that need to be adopted as 
soon as possible and which can be adopted as soon as possible, and 
if we can do that, and if that will help to get support for this bill, 
and to move it in a more expeditious manner, then I think this 
would be certainly the way we might want to go, perhaps leaving 
aside for further discussion or further development some of those 
other areas that aren't fully developed at this time. 

I think there are some key parts of the bill that should be adopt- 
ed as soon as possible, Mr. Chairman, and I would like to work 
with the subcommittee to try to develop those, and with all of the 
different sectors, both industry and figriculture and, of course, the 
public at large, and those groups that represent public citizen's 
groups and things like that. 

Mr. Brown. All right. I think that is an adequate basis to start 
from, Mr. Harkin. Again, let me thank you for being here this 
morning and we will continue to work with you on that. 

Mr. Harkin. Thank you, Mr. Chairman. 
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Mr. Brown. Our next witness is Dr. Jack Early, who is president 
of the Nationfil Chemicals Association, a long-time friend of the 
subcommittee, and he is going to assure us of his close cooperation 
£dso in seeking to resolve this diflicult problem. 

STATEMENT OF JACK EARLY, PRESIDENT, NATIONAL AGRICUL- 
TURAL CHEMICALS ASSOCIATION, ACCOMPANIED BY SCOTT 
FERGUSON, GENERAL COUNSEL 

Mr. Early. Thank you, Mr. Chairman. 

As you indicated in your opening remarks, it is a pleasure to be 
before this friendly subcommittee this mornii^. It is always our 
pleasure to discuss one of the things that appears to have a lot of 
controversy around it, so we do appreciate the opportunity to be 
here this morning. 

Mr. Chairman, I have with me this morning, Mr. Scott Ferguson, 
who is our general counsel of NACA, and I am sure he will nmke 
every effort to keep me out of trouble this morning. 

Mr. Brown. We welcome him here this morning and, of course, 
you need a lot of help in that regard. 

Mr. Early. Thank you, Mr. Chairman. I appreciate our support. 

Mr. Chairman, as I said, we appreciate the opportunity to testify 
on behalf of our association and we represent in our association 
about 100 agricultural pesticide producers and formulators and this 
membership of ours urges a responsible action on amendments to 
FIFRA, as you are undertaking in this subcommittee. 

Mr. Chairman, you and members of your subcommittee are being 
asked to consider significant amendments to the law affecting the 
way pesticides are produced, registered, and sold in the United 
States and abroad. Our concern is whether this is the right time to 
consider the number and complexity of these issues. I think not. 

We believe at some appropriate time in the future it may be 
worthwhile to consider some of the concepts and concerns em- 
bodied in the Harkin and Proxmire bills, along with those of indus- 
try, the EPA and others. Now is not the time. Administrator 
Ruckelshaus has been in office only a few months. It will probably 
be mid-fall before Dr. John Moore, the designatee for Assistant Ad- 
ministrator for Pesticides and Toxic Substances, can be confirmed 
by the U.S. Senate. 

It is entirely possible that they will recommend that many of the 
problems identified in the Harkin and Proxmire bills can be suc- 
cessfully resolved by EPA administratively. In addition, mfgor 
issues raised in the Harkin and Proxmire bills are currently before 
the U.S. Supreme Court and are not expected to be resolved until 
1984. A very critical issue to our industry, I might add. 

I do not intend to dwell in this testimony on the numerous parts 
of the proposed FIFRA Reform Act, H.R. 3818, that appear to us to 
be unwise. Discussion of that proposed legislation and suggestions 
from others on expansive changes to FIFRA is premature. 

Finally, regarding the Heftel bill, I wish to repeat our view that 
no changes in the export provisions of FIFRA are necessary. Mr. 
Robert Oldford, current chairman of NACA and president of Union 
Carbide Agricultural Products Co., conveyed this position in testi- 
mony presented on NACA's behalf before this subcommittee earlier 
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this year. We believe that EPA has sufficient authority under cur- 
rent law to institute and enforce safeguards for foreign purchasers 
of U.S. pesticides. 

In conclusion, we wish to stress our continued interest in sup- 
porting responsible legislation to eunend FIFBA. We do not believe 
that the FIFRA Reform Act smd the Pesticide Import eind Export 
Act are the vehicles. 

Mr, Chairman, we appreciate the opportunity to present our 
views. We would be pleased to respond to any questions. We thank 
you for the opportunity to be here. 

Mr. Brown. Thank you very much, Dr. Early. 

Mr. Olin, do you have questions? 

Mr. Olin. I only have one comment. Dr. Early. I appreciate your 
point of view. With regard to the response of EPA to the situation, 
I think we are all aware that Mr. Ruckelshaus was in the EPA at 
the beginning, and was there for several years. He is a gentleman 
that, I am sure, takes that responsibility very seriously and is 
working hard to try to correct whatever ills he observes. 

I would think that he probably is going to be in a position to 
come forward fairly promptly with changes in the administrative 
procedures and routines that relate to this subject and I would 
hope that our organization and others would encourage him to do 
that so that we can clear up some of the areas that existed with 
regard to EPA's intent and intended practices, and then include 
that in our understanding of the legislation appropriately. We 
don't offer legislation in the absence of good administrative prac- 
tices, but the idea of doing nothing really I would find inappropri- 
ate in this situation. 

Mr. Early. May I respond? 

Mr. OuN. Yes. 

Mr. Early. I think you are absolutely right. The act of doing 
nothing is probably irresponsible, Eind I am not suggesting that we 
do nothing. I am saying that the timing is not necesssirily right. I 
am personally very disappointed that EPA is not represented in 
this hearing or not apt to be on the witness list this morning or 
this afternoon. They are very vital players in this. I don't really see 
how we can ligitimately deal with this law without the Administra- 
tion being here to address those concerns. 

Second, it is our very great hope that Mr. Ruckelshaus can bring 
some qualifications, some expertise, some good public perception 
into the regulatory agency. The thing that has been so damaging 
for my industry over the last number of years is some of the prob- 
lems that have occurred in EPA. While you say that is an issue 
with EPA, it is an issue for my industry, because the public be- 
comes suspect of my industry, that we are not properly and ade- 
quately regulated. I hope they will come forward with some 
changes to the law that we can support and work on with them, 
and we look forward to doing that. 

Mr. Olin. That is great. It seems to me that with something of 
that nature, which is highly technical tmd involved, with an appro- 
priate administrative structure to make it work, that the only way 
we can reasonably proceed is pretty much in full concert with the 
agency. I am sure that this committee is going to be encoureiging 
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that relationship, and if your orgaDization can do the same thing, I 
think it would be helpful. 

Mr. Early. I can fissure you we will. 

Mr. Brown. Mr. Volkmer. 

Mr. Volkmer. I would just like to carry that idea of Mr. Olin's, 
Dr. E^arly, because I think as we look at the l^islation, all of us 
who realize the impact of herbicides, pesticides, on the agriculture 
industry, would want to have some idea at least how the proposed 
amendments do impact on this industry, and it would be fair to 
members of the committee in making decisions, rather them trying 
to do something, think we know aU the answers, but we really 
don't always, and I agree with Congressman Olin that we need to 
impact, at least the discussions with EPA, and I think it may be a 
little premature really on our part to say we really don't need to 
do anything at this time or shouldn't do anything. 

Some of us feel that EPA really has not in the last few years 
handled the FIFRA law the way it should have. I think you agree 
on that? 

Mr. Early. Oh yes, I do. 

Mr. Volkmer. So, therefore, some of us have a hesitancy about 
saying we will wait and let them do it administratively, because 
some of us fear that they won't, or they may do the wrong thing. 

Mr. Early. I appreciate your comments, Mr. Volkmer. If I may 
point out a concern of mine— perhaps of yours too — is that while 
there have been situations that have been unfortunate from the ad- 
ministrative point within EPA, I certainly acknowledge those, I 
think those of us who certainly are regulated by the law, those of 
us who write such a law, must also be careful not to have overkill 
and not let the pendulum swing too far the other way. I am sure 
you are sensitive to that. 

Mr. VoLKMEB. Yes. You realize, too, that we not only have the . 
agriculture sector, we have all the other sectors, and we don't want 
to do anything that is going to impact so that not even the farmers 
can use the water or the land in the future, or the food that is pro- 
duced, and you don't want to do that either. 

Mr. Early. Certainly not. 

Mr. Volkmer. So I think it behooves us all really to try to work 
together to come to an ^ree^le solution to be able to do the 
things that need to be done. 

Mr. Early. I a^ee, yes sir. 

Mr. Volkmer. Thank you. 

Mr. Brown. Mr. Staggers. 

Mr. Staggers. Thank you, Mr. Chairman. 

Or. Early, I have to echo the sentiments of my two colleagues 
who spoke before me, that I do think that we do need to look at 
that. You mentioned overkill. I think we are very much aware that 
we are dealing with the public health and that is something that 
we do need to stay on top of. I think Mr. Volkmer expressed it very 
adequately. 

One thing that I would ask, my question would be on page 2 of 
your statement, you mentioned that you do not intend to dwell on 
what you feel is unwise about the Reform Act. Could you touch on 
that for me? I am not sure where you feel the act is unwise. The 
first full paragraph on page 2. 
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Mr. Early. Well, I think what I am alluding to, I don't think it is 
appropriate at this time to go through Mr. Harkin'a bill item by 
item, section by section. First of all, we have had a chance to 
peruse some of thiHe areas and obviously we have some initial re- 
actions and opinions, but I don't think we are prepared at this time 
to go into great detail and analyze each one of them. 

I think certainly we are most willing to cooperate, as I am sure 
you and the chairman would like for us to do, to see the areas 
where we might arrive at a compromise. 

Mr. Roberts alluded to that also and we support that, and I think 
that we are prepared to do that. I am just saying let's have EPA 
find out what they are going to do; let s look closely at the issue 
before the Supreme Court, which is a great deal of concern to us. 
As a matter of fact, it does address an issue that is addressed ftlso 
in the Harkin bill on disclosure of date. 

So it is just the timing, not necessarily for change, we think 
there is a nec^sity for change, and I think we can cooperate and 
mold a sufficient FIFRA that is going to address the public health 
and public needs and our industry's need and the farmer's needs in 
the final analysis. 

Mr. Staggers. I appreciate your outlook. If there is a possibility 
of compromise, are there any specifics in your review of it that we 
should be aware of that you find unacceptable? 

Mr. Early. Well, nothing that comes to mind right now, Mr. 
Staggers, but we would be glad to supply you a list of those areas 
on how we generally react to some of these provisions. 

Mr. Staggers. I would appreciate that. 

Mr. Early. Yes, sir; we will do that. 

Mr. Beown. Dr. Early, let me just indicate in a general way 
what could happen to this legislation so the record will be clear 
and we can be forthright and above board on this. The subcommit- 
tee, as far as I am concerned, has no desire to act precipitiously on 
this l^islation except in the sense of maintaining a certoin degree 
of tension with regard to continuing discussions on the subject 
matter. We feel that even if we moved expeditiously — and we do 
intend to have at least one more hearing in which EPA will be rep- 
resented, in response to your comments about their not being 
here — even if we move expeditiously with that, shortly after the 
Columbus Day recess, and move to a subcommittee markup in a 
reasonably short time after the next hearing, it is highly unlikely 
that we could do much more than report a bill out of the subcom- 
mittee to the full committee, and there Is probably no chance the 
full committee could take any action. 

If everything moved well, however, and we had reasonable agree- 
ment, the subrammittee could proceed, as I have indicated, the full 
committee could have the bill under consideration, conceivably 
could move it out in the early part of next year, and with all sorts 
of luck, the House might pass it in late spring and it could get over 
to the Senate for a few weeks, emd with any kind of luck it might 
get through by the end of the year. That is highly dubious since we 
have had a very simple, uncomplicated bill over there for a number 
of months and nothing has happened. 

But 1 would like to pose to you the possibility that some strategy 
to get action with regard to amendments to FIFRA in this session 
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of Congress might be in your best interests. I point to the fact that 
you have a favorable audience here, I think I am being reasonably 
straightforward about that, a reasonable opportunity in the Senate, 
a reasonable administration, to protect your interests, and you 
have no assurances that will be true after the next election. It 
could be much worse. Now, on the other hand, it could be better, 
and you could be gambling on that and you m^ht be right, who 
knows? 

But in £iny event, in trying to move expeditiously to reach a sort 
of consensus on I^slation that could be adopted in this session of 
Congress, I don't perceive that the subcommittee or I as chairman, 
are moving in a way that is adverse to your interests. I think on 
the contrary, we may be moving in a way that is congenial to your 
interests. But of course, reasonable people can disagree on that. 

Mr. Early. I appreciate your comments, Mr. Chairman. May I 
respond? 

Mr. Brown. Certainly. 

Mr. Early. The chairman and certainly the committee is fully 
aware of my desire and my industry's desire to cooperate and mold 
consensus in this area and certainly, Mr. Chairman, you are per- 
sonally familiar with the extent to which we did that over the Ifist 
couple of years, and I thought reported a favorable, reasonable bill 
to the floor of the House and one you took to the floor of the 
House, and I thought worked on very well. 

So my industry is not here to stonewall and we don't want 
anyone to have that impression. We are here to say we are not 
sure the timing is quite right. We are willing to work out a compro- 
mise, a consensus. I am confident we can do that and I appreciate 
the chairman's analysis on where this bill may go, and I am not 
sure I would disagree with you, and I am not necessarily a big gam- 
bler. Mr. Chairman, I must recognize the realities of the world and 
I will deal with them appropriately. 

Mr. Brown. In the light of what I have said about the possible 
schedule in the future, I would personally appreciate it if you could 
give the subcomittee the benefit of some more detailed analysis of 
this legislation at an appropriate time, and I think it would be of 
considerable benefit to us. 

I know it is a little pedantic to mention it but I am a great stu- 
dent of Plato. In the ' Republic" there is a discussion of what con- 
stitutes justice, and one of the protagonsts says "justice is the self- 
interest of the powerful." You are in the role of the powerful here 
in seeking your self-interest. But Socrates, after a long dialog, con- 
vinces the group the powerful don't always know what is In their 
self-interest so justice can't be defined that way. 

That may be true in this case, I am not sure. 

Mr. Early. Thank you, Mr. Chairman. I appreciate you sharing 
your philosophy with me. 

Mr. Brown. Right. 

Mr. Roberts has returned, and I will ask him if he has any en- 
lightened philosophal comments to contribute to this discussion. 

Mr, Roberts. A further observation at this time. This poor 
former newspaperman observeth not, Mr. Chairman. 

Mr. Brown. Thank you very much. 

Mr. Early. Thsmk you, Mr. Chairman. 
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Mr. Brown. Our next witness this morning is Ms. Jackie 
Warren, representing the National Resources Defense Council. 

Welcome, Ms. Warren. 

She is likewise no stranger to the subcommittee. We have always 
appreciated the contribution that she mEikes in this area. 

STATEMENT OF JACQUELINE M. WARREN, NATURAL RESOURCES 
DEFENSE COUNCIL 

Ms. Warren. Thank you, Mr. Chairman. 

I have a shorter testimony than usual, but I really wanted to say, 
Eis I said in the written statement, that this is the fourth time this 
year that a member of the NRDC legal or scientific staff is appear- 
ing before this subcommittee to express our concerns about ^ort- 
comings in both the statute and EPA's implementation of FIFRA 
and ui^ng that changes be made. 

The problem that we are concerned about are primarily four, al- 
though the bill addresses others as well. We have serious questions 
eibout the quality of the health and safety data that underlie exist- 
ing pesticide registration and equally serious questions about both 
the quality and the integrity of EPA's reviews of those studies. 

The glacial pace of reviews of existing registrations, especially in 
the RPAR program. In a hearing that was held by the Government 
Operations Committee on Monday of last week investigated the 
fact that it took 7 years for the EPA through its RPAR process to 
come to the point where they decided that they had to use the most 
drastic weapon in their regulatory arsenal against EDB, which is 
an immediate suspending some of the uses. 

That most dreistic weapon is used when they considered the 
danger so emminent they cannot afford to wait the length of any 
administrative hearing before they take action. It shouldn't take 7 
years to do that. It has taken years of dietary contamination, and 
groundwater contamination and just unconscionable delays in the 
Agency's review process to come to that point. In our view, that is 
not a matter of the current administration or the past administra- 
tion, it is a problem with the law and the way it is implemented 
and it needs to be addressed now. 

The third problem of great concern to us has been the systematic 
exclusion of public input from key decision points in the process. 
We are currently litigating some of those problems, but again, this 
is something that should be addressed in the law. 

The fourth is the existence of major loopholes to the section 3 
registration requirements that are supposed to provide protection 
of health in the environment against the adverse effects of pesti- 
cides, to the extent that widespread registration can be obtained 
and in effect become permanent under other sections of the law, 
such as special local needs under section 24(c) emergency exemp- 
tions or experimental use permits. The whole basic purpose of 
FIFRA is thwarted. 

We believe that H.R. 3818 presents a comprehensive package of 
amendments to address these projects in a timely and effective 
manner. A previous witness said that he would be willing to sup- 
port responsible amendments. He suggested by implication that 
these are irresponsible amendments. We don't share that view, and 
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the fact that the previous witness was unable to speak with speci- 
Hcity to what it is exactly that is so irresponsible about these 
amendments, I think speaks for itself 

Also, 1 would like to speak to one other point, which is that the 
chairman just stated that this subcommittee has been and is coi^e- 
nial to the interests of the pesticide producers. In our view, eind in 
the view of others, this committee has been too congenial to their 
interests. To the extent that the public health protection element 
of FIFRA, which is supposed to be at least equal to the farmers' 
concerns and economic interests of the pesticide producers and has 
really not been, and that it is time to elevate them, if not to a pre- 
dominant position, to at least an equal place in the implementation 
of the statute. 

We don't believe that H.R. 3818 is concerned with the imaginary 
problems, and the problems that it is addressing are structural and 
institutional. The personalities in EPA shouldn t matter in correct- 
ing problems in the law, and for that reason, we don't believe that 
further consideration should be delayed until Mr. Ruckelshaus 
takes hold, until Dr. Moore takes hold, because there is going to be 
an election at the end of the next year and the personalities may 
change again. In our view, this is something that needs to be done 
now. 

The points that I want to focus on today are, first, the RPAR 
process and the fact that what it has done in an attempt to expe- 
dite review of unquestionably hazardous pesticides has been, in 
fact, to lengthen the period of time it takes EPA to review these 
compounds and arrive at a decision. 

The IBT scandal and recent findings about potentially extensive 
cut and past review in EPA's data review only add to the urgency 
we feel about correcting these problems. 

In addition to this is the increfising documentation of widespread 
pesticide contamination of ground water. I would note that in yes- 
terday's Federal Register EPA published an advance notice of a 
proposed rulemaking out of their Office of Drinking Water, which 
is beginning the process of setting approximately 50 — or consider- 
ing 50 substances which have been found to contaminate ground 
water. Of these, more than a majority are pesticides and I have at- 
tached the list of the pesticides that are on that EPA list for your 
information at the end of my statement. 

In the past, neither the pesticide program nor the Office of 
Drinking Water has really looked at potential ground water impact 
of pesticide use and as a result we have seen what is effectively 
nonrenewable resource, ground water. I say nonrenewable because 
the amount of time it takes ground water to self-clean is not in our 
lifetime, it is a measure in hundreds of years if not longer. 

Furthermore, the marketplace simply can't protect the public 
against voluntary exposure to pesticides in their food and water 
and in their immediate environment. In the end, even if there were 
extensive opportunities for public involvement in the pesticide reg- 
istration process and the regulatory process, which there are not, 
the public has to rely on the comj)etence, the objectivity, the hones- 
ty of the EPA in reviewing the adequacy and validity of studies 
that are submitted to them. And these are studies that are pro- 
duced by the pesticide manufacturers and which are submitted 
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with accompanying interpretations that present the results in the 
most favorable light for maintaining or obtaining a r^iBtration. 
And given this fact, it is absolutely critic£d that the Agency have in 
place mandatory, enforcible, good laboratory practices and a pro- 
gram of certification of laboratories that do pesticide testing, and a 
pesticide laboratory audit progr^^m that is adquately enough staffed 
to make sure that good laboratory practices are being followed. 

We don't believe that implementation of FIFRA by the agent^ is 
suffering from a public relations problem. In our view, there is a 
crisis of public confidence in the Federal pesticide program. The 
RPAR process I believe had a good intention in the beginning, 
which was to expedite the process, and the process that wiey are 
trying to expedite is one that leads to lengthy adjudicatory proceed- 
ings to make the pesticide risk/benefit determinations and ulti- 
mate disposition of registration. 

If the adjudicatory process is so onerous that it has to be avoided 
at all costs by carving out an administrative process which is really 
not envisioned in the statute and further delays the process, per- 
haps the statute should be changed to take away the adjudicatory 
character of the decisionmaking process. Have a hearing, but have 
it be much more expedited, not adjudicatory. 

There is no reason to treat the pesticides as if they were citizens 
of the United States, with constitutional rights, entitled to have 
presented in their behalf hundreds of witnesses and delay these 
things, which have lasted from beginning to end an average of 
about 5 years through the judicial review process. 

As a veteran of five of these proceedings, I can tell you that they 
are tremendously expensive, time consuming, emd resource inten- 
sive, and it is not surprising that EPA sought to find a way around 
having to go through that process everytime they wanted to review 
and regulate a pesticide. 

The representatives of the pesticide industry have told you, and 
you will hear later, I am sure, this isn't the time to amend FIFRA, 
that we don't need it, either it is working well or whatever reason, 
this isn't the right time. And all I can say is if the pesticide indus- 
try cannot or will not recognize the serious problems that they in 
fact have helped to create, which is apparent to other observers 
who have commented on tJie operation of this program, then their 
assessment of the current situation and the need for statutory 
changes is not deserving of great weight by the subcommittee. 

The particular points in H.R. 3818 that we feel very strongly 
about, include first and foremost, reestablishing the burden of 
proving safety on the manufacturer, where it has traditionally 
been, where the courts have smd it belongs, and where FIFRA sup- 
posedly intended it to be. In fact, it is not working out that way in 
practice. 

The way H.R. 3818 would do this would be, first of all, to revise 
the regulatory standeird of FIFRA to elevate the protection of 
human health to a highest priority position. It would establish pri- 
orities and time limite for data review and filling in data gaps on 
existing pesticides that are out in the food chain, in the water, in 
the home, environment, and which the public has a right to know 
Eire safe for those uses and those exposures are not going to heu-m 
us in the future. 
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To the extent that we don't have enough information to make 
this judgment, it seems to me that it is incumbent upon both the 
subcommittee find EPA to get those data generated and in on some 
kind of a timely schedule. 

We Eilso believe that the regulatory process, the key decisionmak- 
ing points would be opened Eigain to full public participation, and 
this means broadening the standing requirements for participating 
in EPA pesticide hearings, providing an opportunity for public 
comment on all the regulatory and exemption proceedings, such as 
section 18 exemptions, and authorizing citizens to help themselves 
to enforce compliance with FIFRA, which is a right which is pro- 
vided by all the other environmental statutes. 

It is also absolutely urgent that the loopholes around section 3 be 
closed by establishing much stricter criteria for the issuance of ex- 
perimental use permits, emergency exemptions, and specifil local 
needs registrations. 

We also strongly support the need for EPA to develop and imple- 
ment a national monitoring plan for pesticide so we can have some 
facts on exactly where and te what extent pesticide residues are 
contaminating the environment and people are being exposed to 
them. 

We also would like to see enacted the provisions that would raise 
the standard of care for commercial pesticide applicators because 
the extent that the many reported incidents of misuse involving 
termite treatment of homes and other pesticide incidents are relat- 
ed to low standard of care by commercial pesticide applicators. 
That needs to be chfinged by enacting a strictor stfmdard in the 
law. 

We also would like to see estoblishment of mandatory cancella- 
tion or revocation of tolerance as the initial penalty for submission 
of false, misleading, or inaccurate information to EPA in support of 
a registration. The Agency now takes the position that if a pesti- 
cide is registered, even if the data supporting it were totally erro- 
neous, fraudulent, false and misleading, they can't do anything 
about it because the stendard they have to use in the cancellation 
process has to do with risk. They can't establish the risk. 

It seems to me that if the pesticide wasn't entitled to that regis- 
tration in the first place, the Agency should be able to remove it 
from the market immediately, and not have to stand with its hands 
tied because its own interpretation of FIFRA says it can't do any- 
thing else. 

In conclusion, I would like to say again that pesticides are chemi- 
cals that are designed to poison and kill, that is what they are for. 
They are not just any old chemicals that have been introduced for 
some beneficial purpose that has no likelihood of having an ad- 
verse effect. Pesticides, by definition are likely to have adverse ef- 
fects on nonterget species. It is urgent that they be required to be 
shown to be safe or they will be not used or not be permitted to 
stey on the market, and in our view, it is very urgent that Con- 
gress enact these changes in FIFRA that will expedite the review 
necessary to make that showing or else facilitete EPA in removing 
them from the market. 

We have had quite enough ground water contamination, food 
chain exposure, and delay by those responsible for protecting the 
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health and enivironment from adverse effects of pesticide. All 
across the country State legislatures, other committees of Congress, 
concerned voices are asking why does this keep happening, what is 
going to be done about it, what is going to prevent it from happen- 
ing in the future? 

It is time for those who do have the responsibility and l^islative 
jurisdiction over FIFRA and over the Office of Pesticide programs 
to remedy the mistakes that have brought us to where we are now, 
and prevent similar difficulties from arising in the future. We 
think enactment of H.R. 3818 would be a giant step toward that 
goal. We are counting on you to take that giant step. There is 
really too much at stake now for no response or half measures at 
this late date. 

Thank you. 

[The prepared statement of Ms. Warren appears at the conclu- 
sion of the hearing.] 

Mr. Staggers. Ms. Warren, you mentioned that if H.R. 3818 was 
enacted that it would remedy many of the administrative and stat- 
utory deficiencies, and you outlined that in your written statement. 
b there any other major differences between H.R. 3818 and what is 
in force now? 

Ms. Warren. We are supporting the whole bill. I didn't go 
through and pick out every provision that we especially are con- 
cerned about, but I can do that right now if you would like. 

First of all, we want the inclusion of the identification of inert 
ingredients on the label. We would like to see them tested because 
inert in the context of FIFRA means pesticidally inert, it doesn't 
mean biologically inert, which is the reason that you could have 
vinyl chloride as a carrier in a pesticide as a spray or propellant 
and it didn't have any pesticidal properties, but it happened to be 
toxic. It isn't used that way anymore. That is what an inert ingre- 
dient is or can be, and for that reason, people are exposed to poten- 
tial toxic inert ingredients as well. 

I think this term inert is misleading, unless the person hearing it 
understands that we are talking about is pesticidally inert, and 
that is why we want them both labeled and tested. 

We particularly support the enactment of priorities for the 
review of existing pesticide registration so that those which are cre- 
ating food, feed, or water residues, or mutigenics will have a higher 
priority than those which are not. 

We also support the fact that if the EPA doesn't do what they 
are directed to do in the law, that the registration will simply 
sunset. I think we have to light some fires under people who have 
been at this for so long — and the law has been changed a lot of 
times and the Agency has been sent marching this way and the 
other way. So many times they have had to renew and change 
what they are doing that that has had something to do with the 
slow process. 

But I think the sense of mission and urgency that really should 
characterize the people responsible has been lost in EPA's Office of 
Pesticides programs and I believe that a strong message from Con- 
gress and some guidelines on how to simply do thin^, with a par- 
ticular penalty on those ultimately responsible for doing it — which 
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would be the registrants— will l^ht some fires in the right places 
and possibly get it done. 

We are also supfwrting, as I said, the commercial applicator 
standards for raising the standard of care by having them report 
and keep records and narrow the criteria for the various chemicals 
to section 3. 

As I said, I think the study on indoor air exposure, which we also 
strongly support, and employee protection. There is a history under 
other statutes of employees suffering intimidation and other prob- 
lems because they reported a violation of a statute, and that has a 
place in this law and we believe it should be put in there. It is a 
very impoHant one. 

Also, expanding the expertise of the scientific advisory panel. To 
the extent that EPA is increasingly leaning on the scientific adviso- 
ry panel, it is very important that that panel include the scope of 
expertise necessary to evaluate the matters presented to is. 

And Anally, the provision that would say that State enforcement 
pn^amB have to be at least as stringent as the Federal program, 
is also very important because EPA has, through cooperative agree- 
ments, turned over enforcement of the pesticide program to the 
States and there isn't presently a standard, as there are in all the 
other environtqental statutes, that the State program can be strict- 
er but must be at least as stringent as the Federal law. It seems to 
us it would be appropriate to have that in FIFRA as well. 

Mr. Staggers. I am sure you heard previous talk about the possi- 
bility of compromise and maybe chai^:ing the bill. I know you feel 
very strongly about the entire bill. Is there any part of that bill 
that you feel is absolutely essential that we need to do immediately 
or are we just looking at the whole bill? 

Ms. Warren. I think there is room for compromise but I also feel 
that things that affect everybody in this country directly, which 
are exposures to pesticides that haven't been shown to be safe be- 
cause the data that support them are questionable, or because the 
reviews are questionable, is something that has the highest priori- 
ty, and I don't think that ought to be watered down. 

EPA has been directed to do that since 1972. This U 1983. They 
still haven't done it very well. They have done a few of them. In 
the last 2 years they have done some. We believe really it ought to 
be done again, because we are suspicious of the result because pes- 
ticides earmarked as potential hazards suddenly have, in our view, 
been effectively whitewEished. 

Opening up the process is another one. We believe that a lot of 
the problems that we have seen here have to do with the fact pro- 
ceedings have been closed and been closed in EPA's effort to get 
around having to face adjudicatory proceedings. They just arrive at 
a decision that the registremts can live with, and they won't ask for 
a long adjudicatory hearing. Interpret the rest of the world out of 
being able to ask for a hearing by saying they are not adversary 
affected by the decision and then you just don't have hearings and 
don't have to worry about staffing lengthy adjudicatory proceed- 
ings. That seems to me to be extremely important. The law should 
be changed to take that adjudicatory proceedings out of there if 
that is the big stumbling block, but discussion and decision of that 
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determination would be made openly emd publicly, and they simply 
haven't been. 

Although the public has an opportunity to comment, really deci- 
sions are not made in an open way, they are made between the reg- 
istrant and EPA in a series of meetings that have been character- 
ized as decision conferences, which are the subject of litigation by 
us and the AFL-CIO right now. 

I would say the regulatory standard, the time deadlines for data 
review, opening up the process, are some of the m^or ones that 
really are urgent, and we are amenable to compromise. Nothing 
has happened on the law from your side for so long. Year after 
year they have said people come in here and say we wemt longer 
extension of exclusive use, we want to preempt, the States want to 
do more than EPA wants to do. 

They have got a very ^3od hearing from the subcommittee and 
they have gotten many of the changes, or at least they have gotten 
the committee to vote for the chemges they want even if the full 
Congress didn't go along with it. And the concerns that we have 
been expressing all the way have been not entertained with the 
same congeniality that the chairman spoke about before. To a cer- 
tain extent, we are impacted by this point because the problems 
that we have ssiid are happening, or are going to happen, in fact 
are happening. We are worried about ground water contamination. 
We know it is not a figment of somebody's imagination, it has hap- 
pened all over the country. People are upset about it. 

The concern about the quality of the data reviews is another one. 
This subcommittee's own investigation shows serious irr^ulatories 
in the way the program is running, real deficiencies in the labora- 
tory auditing. It may turn out that those cut and paste reviews in 
fact were 100-percent instances where the data review — you have 
so completely agreed with the industry's data interpretation that 
they simply saved time by cutting out the conclusion and pasting it 
on the EPA review. But I have to believe that somebody who 
doesn't have time to read its own reviews, doesn't have time to do a 
very careful review. 

It doesn't lend itself to public credibility to have it revealed con- 
sistently that this kind of thing is going on. That is why I said 
before that the public has to be able to rely on the credibility, ob- 
jectivity, the competence of EPA in doing this, and this kind of a 
practice, whether the EPA is completely exonerated at the end of 
this or not, is something that shouldn't be happening. If they need 
the resources to do the reviews — again these are substances that 
are designed to be poisons and to kill, it is something that people 
not are unduly and unnecessarily worried about. 

Mr. Staggers. Thank you. 

Mr. Bhown. Mr. Franklin. 

Mr. Frankun. No questions. 

Mr. Brown. Mr. Volkmer. 

Mr. Volkmer. Yes, I would like to ask, have you examined H.R. 
3818 fairly well in detail? 

Ms. Warren. Yes, I have. 

Mr. Volkmer. Can you tell me approximately what you would 
anticipate the need would be for additional appropriations to EPA 
to carry out the provisions of this act? 
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Ms. Warren. I think what happened in the pesticide program 
has been over the past year, about a 29-percent cut in resources. I 
would think you would need to restore at least to the level they 
were at before. 

The job of reviewing the existing pesticide is one that they have 
been given and the subcommittee and the full committee has re- 
peated the mandate to them in 1977 and 1978, within the resources 
that were being given. 

I £un not sure that it is strictly a matter of resources. If they 
were restored to the level they have been at, I am not sure it is 
entirely a manpower problem, I don't believe they would need to 
have a tremendous increase in funding in order to carry this out. 

I think there will be some additional resources needed. They cer- 
tainly need to put more manpower into the laboratory's audit pro- 
gram and data reviews, but it seems to me that the number of 
people who are presently in the pesticide program and the restora- 
tion to the level they were at before they took that more than 25- 
percent cut, should be sufficient to get them started on this. 

Mr. VoLKMEE- What has concerned some of us in the past is that 
they don't really have suHicient personnel to do the job at the 
present time. It is not just a question of not wanting to do it. 

I think they may not have sufficient personnel. I see some thin^ 
in here that — I will be honest with you, I hadn't looked at the bill 
before this morning — I see some things where I anticipate that 
there would be additional manpower n^ded, at least. 

Ms. Warren. No, I agree, I think there will be. I don't think we 
need to do anything like doubling the size of the present manpower 
in the pn^ram. I think that they do need to be restored to where 
they were before, and possibly some additions, but I don't think 
this is not a doable job. 

It seems to me it is a job we have to do regardless of what it 
takes because we are dealing with dangerous substances that are 
persuasive in the food chain, and people's homes and their wat«r, 
and there is a responsibility there to protect the health of those 
people from untoward efTect from those exposures. 

Mr. VoLKMEB. You have a list with your statement, attachment 
1. Is it your view all of these shmild be suspect, and be eliminated 
from use? 

Ms. Warken. Not neoesearily. These are substances which were 
registered which have bem found in potable drinking water wo that 
the OfBce of Drinking Water at EPA has singled them out as can- 
didates for the setting of drinking water standards, because they 
know they are in pe^^'s drinking water now, and there basa t 
been any kxA taken at what level of exposure to thme pestiddes 
may cause them harm as a result of having it in their driaking 
water. 

Some of tbose are substances which have either been banned or 
severely restricted by various State* and by the EPA. So. Umt cer- 
tain, I doo't want those in my drinking water, I am sure y<jn don't 
want them in yoiu%, either- 

ScMnebody at EPA, whether the ORke «f Orinlune Wa«?r w 
others, has got to look at liie likejibwd ol pestkidit* ptAtitnn ixrw 
drinkii^ water ajid what that means £»r people wh&drmk iL 
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I include that in my testimony because I wanted to bring to the 
subcommittee's attention the fact that pesticide contamination of 
ground water is emerging as a big problem, and that it is banning 
to be addressed by the EPA, but it is something that the pesticide 
program routinely has not considered in their evaluation of pesti- 
cides for r^fistration. 

It is a question of environmental faith. Where does it wind up? It 
is going to wind up in water. There ought to be an evaluation of 
what that means and some standard set forth, and if that shouldn't 
be allowed in the drinking water at all, then restrictions should be 
put on the use of pesticides to make sure it doesn't get there. 

If there is no way to do it, it should not be allowed to be used in 
the types of soil where it is likely to wind up in ground water. 
These are questions that haven't been asked until recently. 

It seems to me that it is appropriate for the registration process 
to ask those questions and it is appropriate for the Ofilce of Pesti- 
cide Programs to work with the Office of Drinking Water to make 
sure that the public is protected against those in their drinking 
water. 

Mr. VoLKMER. As I again review it, you have a provision on the 
list for the reregistration, by the Administrator's staff, shall not be 
subject to judicial review. Is that r^ht, that is in the bill here? 

Ms. Warren. Right. 

Mr, VoLKMER. OK, now, the thing is that we also have a provi- 
sion in the bill for r^ht of citizens, that would mean any organiza- 
tion basically, to file suit for violation of this act; is that correct? 

Ms. Warren. That is right. 

Mr. VoLKMER. Even though there is no provision for review, 
therefore, do we have a possibility that an organization, a citizen, a 
company, anybody, could dispute that list based on the fact that 
they say that the tests that are used for bacterial tests were not 
actually performed properly, either way? 

In other words, put something on the list or take something off 
the list? 

Ms. Warren. If the Agency is really setting priorities there, set- 
ting out a list of those to be restructured, but the review process is 
one which has ample opportunity, for tJie registrants affected to 
come and disagree with EPA, challenge what they have said and 
have judicial review, and that is the end of this matter of makii^ 
the initial priority list not judicially reviewable simply to prevent 
tying up the review process by a lot of litigation over what is on 
the list in the very beginning. 

Mr. VoLKMBR. My point is, what I am trying to say, isn't it poeai- 
ble for anybody, either side, to file a suit to either have something 
put on or taken off the list? 

Ms. Warren. They can if the statute says it is not judicially re- 
viewable, they are going to have a big burden to overcome when 
they go into the court, because it is Congress will, if enacted, that 
at the start of process not been judicially reviewable. 

Mr. VoLKMER. That would be your intent? 

Ms. Warren. Just from the beginning of the process. The process 
of review itself is one which has, as I said, many opportunities for 
the registrant to come in and say their data are properly developed 
and valid, and if they disagree with the Agency's ultimate decision. 
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which is either reregister or cancel it, they have judicial review op- 
portunities then. 

The substances that would be dealt with on that list are subject 
to the RPAR criteria now, so the list in effect is made, we juet 
really want to reorganize it so those with food, feed, or potable 
water residues would be given a higher priority than those who 
don't have that potential adverse effect. 

Mr. VoLKMER. At the present time, do you, speaking for your or- 
ganization, feel that EPA has been performing satisfactorily? 

Ms. Warren. No, I think everything I said suggests I think they 
haven't been performing satisfactorily. 

Mr. VoLKMER. All right, and can you tell us, in your opinioD, 
whether it was performing satisfactorily prior to 1981? 

Ms. Warren. No, I don't think it has performed satisfactorily 
since 1972. The statute was amended in 1972 to change the whole 
way the pesticides are roistered and reviewed. The Agency in 1975 
enacted their RPAR review criteria, and set about reviewing. 

They were supposed to do it in 5 years. In 1976, there was a big 
expose involving irr^ularities in the review process, checking off 
of data rather than really reviewing the data, just checking that 
they were there without looking at the validity of the studies. 

^nator Kennedv did an investigation in the Senate Judiciary 
Committee and tne Administrative Practices Subcommittee in 
1976, Etnd issues a record pointing to that. 

In fact, the IBT scandal emerged that year, 1976. It has been a 
continuing problem. The General Accounting Office has issued a 
number of reports critical of the way the Agenc3''s pesticide pro- 
gram was going and so, it certainly has really very little to do with 
the last 2 years. 

The problem arose during the past 2 years, we felt exacerbated 
existing problems, but they didn't originate within the last 2 years 
for sure. 

I don't think it is something that has to do with permits, it is an 
institutional problem, and it is their problems in the law and the 
wajy it is written and what EPA either is required to do or believes 
it IS required to do under that statute, that we think need to be 
changed. 
Mr. VoLKMER. Thank you, Mr. Chairman. 

Mr. Olin. Ms. Warren, you made a statement, I guess, along the 
way, maybe at the beginning of your comments, mat maybe this 
committee was going to be unduly friendly to the manufacturers of 
pesticide. 
Ms. Wahren. I hope that won't be true. 

Mr. Olin. I can't speak for the other members of the committee, 
but for myself that fear is totally unfounded. In my view, I think 
what we are certainly going to be trying to do is come up with 
some kind of balanced approach to the problem that doesn't unduly 
lean in anybody's direction, if we C£m possibly achieve that. 

1 wonder if I could ask you a couple of other questions. You have 
given a pretty blanket endorsement to the bill as written, I guess a 
total blanket. Is there any [>ortion of the bill that you have ques* 
tions about or would want to modify? 

Ms. Warren. One of the points that is not in the bill which is 
addressed in my testimony, goes to the adjudicatory nature of the 
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cancellation hearing proceBS. Many of the environmental statutes 
involved hearings, but with the exception of enforcement proceed- 
ings, they are not adjudicatory proceedings, and the enforcement 
firoceedings ordinarily are for civil and criminal penalties, for vio- 
ation of tne statute. 

It is not the same kind of a hearing as the review for registra- 
tion, potential imposition of restrictions on use, or cancellation or 
suspension, and it has been very time-consuming, and for the 
Agency to go through five or six of them, have taken years, very 
expensive. 

I myself went through in the beginning of the 2-4-5, the hearing, 
and it is extremely burdensome to go through that. The nature of 
the evidentiary proof that the various parties have to put forth 
isn't appropriate when we are dealing with 35,000 registrants, 600 
active ingredients that need to be reviewed, where there are seri- 
ous questions about the safety of a lai^e number of those. 

So, if I were going to suggest a modification to the bill or it is not 
in the bill, that would be one of them, if that is the reason that we 
backed ourselves into this jury-rigged RPAR process which has 
caused a lot of concern, because the decision points are not open, I 
would rather have a return to the hearing process, but have it not 
be adjudicatory and much more expedited than it has been. 

Mr. Olin. As you have read the bill in detail, the bill is full of 
very specific requirements, very specific dates by which various ac- 
tivities are supposed to have taken place with rather detailed re- 
quirements on EPA. which you favor, and perhaps for good rea- 
sons. 

Have you gone through this from the point of view of practicali- 
ty, of actually achieving these objectives? Have you really tried to 
think through from your experience whether it is likely we are 
going to be able to carry out the provisions in here or will we be 
just deeper in the soup of a couple of years by having regulations 
which we are missing and not following much more than we have 
in the past. 

Ms. Warren. I have thought about that. I have to say that I 
have gone completely around from the point of view I used to have 
about imposing deadlines on EPA to do a large job in what appears 
from the point of view of the r^ulator to be a very small amount 
of time, but the law starts with the 5-year review existing registra- 
tion requirement. 

That is what was imposed in 1972 and the Agency just couldn't 
do it. By 1976, the Kennedy subcommittee report showed that it 
was a fiasco. 

So they were given more time. They still couldn't do it. Now, 
they are on with all deliberate speed a schedule which is one which 
has absolutely no pressure to get there at any time. 

So I have come around to the point I think we do need to give 
them a deadline. Maybe these aren't the right numbers. 

Mr. OuN. One of the questions I would like to have 

Ms. Warren. I think they need to have some deadlines to meet. 
Force these people to go to the Office of Management and Budget 
and say, we have to have the funds for this, we have to have 
people, because we have a statutory deadline to meet. 

Mr. Olin. It didn't help them in the last couple of years. 
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Ms. Warren. They have been under this program. They aren't 
under this kind of deadline. 

Mr. OuN. I guess the point I am making is we have had 9 or 10 
years' experience with this law, 11 years, we are not satisfied, I 
don't think finybody is satisfied with the way it has worked out, 
and with really the best efforts being carried out over a lot of that 
period of time, to achieve the goals. 

So we are dealing with a subject that is showing all evidence of 
being quite complex, difficult to achieve, hard to exercise juc^ment, 
not black or white, a thing that is difficult to handle, and in trying 
to revise this law, it seems to me that we ought to be careful not to 
just put in a lot of stuff that is window dressing and reflects a laud- 
able objective, but that we ought to be pretty careful to try to get it 
down to practicality, set some goals that are quite likely to be 
achievable so we can start to again make tangible progress, result- 
ing where the morale of with regard to the subject can be improved 
recognizing that past experience indicates very clearly we are not 
going to get perfection, we don't get there ever, we won't get close 
to it in a reasonable length of time. 

We are far better off to have something that can be supported by 
the Agency, can be supported by the administrative branch of Gov- 
ernment, can be supported by the Government, by the people, we 
will be better ofT in the long run to have such an approach rather 
than an omnibus approach that goes too far. 

Ms. Warren. I would agree with that, but I don't feel that a lot 
of what is in this bill is window dressing. A lot of the proceedings 
in the bill are addressed to problems that were underscored in the 
subcommittee's report of last December. 

The fact that so many pesticides are being registered for specied 
local needs, 30 States have special local needs r^istration, but 
there is no section 3 registration and they have effectively got a na- 
tional registration without going through the requirements of sec- 
tion 3. 

That seems to be a very real problem that should be addressed. 
The fact that so many pesticides are supported by IBT data or data 
from other laboratories coming out, peniaps that is questionable. 

Some labs have contracts with the Government that do research 
for the National Cancer Institute as well as for private clients have 
been doing incompetent work. That is a problem that a good labo- 
ratory audit program, I believe, would be able to put an end to, and 
I think this is a real problem that needs to be addressed right now, 
the fact that there has been very little public involvement in the 
key decisions points under RPAR, we view as a serious problem, 
and the fact that the States are effectively being given complete 
ennforcement responsibilities for pesticides without having to meet 
the stringent standard of what EPA would have done, we consider 
to be a real problem. 

So I think some of these, if I had to say which would you give up, 
I think that the pesticide monitoring program is very important. If 
I have to choose between a deadline to get those questionable 
health and safety studies done, I will take the review of the health 
and safety studies first. 

That is what you are sisking me. Obviously there are some things 
that would be nice. If we have to pick and choose, they are not 
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underscored in my testimony to be in the category of window drees- 
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-'he point I made about commercial applicators — I work in the 
New York office of NRDC. Up on Long Island there have been seri- 
ous problems about termite control applicators either improperly 
treatii^ homes with chlordane and aldrin or treating homes that 
shouldn't be treated with those substances because of the type of 
construction. 

A mEin's house was completely leveled because it can't be decon- 
taminated. The General Accounting Office estimated there could be 
a million homes a year treated with chlordane. 

There are about 40 million homes in the United Stat«s of a kind 
that where the type of construction might suggest that in 25 per- 
cent of those they shouldn't have chlordane, yet that is the treat- 
ment of choice for termite control. 

To the extent that it is a misuse problem, it is very important 
that we get a handle on that. So that is a problem which maybe 
doesn't sound like it ie of the same order as some of the others, but 
if it is your home, it is 100 percent of your home, it is a serious 
problem. 

Mr. OuN. Thank you very much. 

Mr. Bhown. Thank you very much, Ms. Warren, for your testi- 
mony. 

Next is Dr. Ralph Engel, president of Chemical Specialties Manu- 
fficturers Association. 

Or. Engel, we Eire pleased to have you here this morning, and I 
see you have a distinguished colleague with you. 

STATEMENT OF RALPH ENGEL, PRESIDENT, CHEMICAL SPECIAL- 
TIES MANUFACTURERS ASSOCIATION, ACCOMPANIED BY 
WARREN STICKEL, DIRECTOR, LEGISLATIVE AFFAIRS 

Mr. Engel. Thank you, Mr. Chairman, and good morning. I want 
to thank you again for the opportunity of appearing before this 
subcommittee, emd as you say, I am Eiccompanied today hy Dr. 
Warren Stickel, who is our director of legislative affairs for CSMA, 
and who most of you ^ready know. 

CSMA h£i8 a membership of nearly 400 firms engaged in the 
manufacture, formulation, distribution, and sale of insecticides, dis- 
infectants and sanitizers, detergents and cleaning compounds, auto> 
motive chemicals, and waxeB, polishes and floor finishes for house- 
hold, institutional, and industrial use. 

We are here today to review a few of the areas raised in H.R. 
3818 and to fiddress as well some of the concerns we have with the 
existing statute. Before we do so, we would like to call to your sub- 
committee's attention something that has already been called to 
our attention, the recent letter sent by 33 organizations to all 
Members of the House Agriculture Committee opposii^ H.R. 3818. 

This joint letter points out that these organizations oppose the 
proposed legislation, and I quote, 
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— all without adequate justification. 
In addition, the letter obeerved that: 

The passage of these amendments to FIFRA at this time is most certainly prema- 
ture and unnecessaj^. The new Administrator and the new Assistant Administrator 
for Pesticides and 'Rtxic Substances should be pennitted sufficient time to review 
the Agency's priorities, and to review specifically FIFRA and the pesticide programs 
before any changes in the statute are proposed. 

The signator associations suggested that: 

The Department of Operations, Research, and Foreign Agriculture Subcommittae 
should wait until the Supreme Court has had an opportunity to review the constitu- 
tionality of key sections of the act in Monsanto v. EPA ( E.D. Missouri, May 9, 1983) 
before considering a comprehensive revision of the basic FIFRA statute. 

In addition to this joint letter, the Association of American Pesti- 
cide Control officials recently sent a separate letter to the House 
Agriculture Committee opposing H.R. 3818. Further, at its recent 
convention in Jackson, Miss., the National Association of State De- 
partments of Agriculture adopted a resolution opposing H.R. 3818. 

"This legislation," noted the NASDA reBolution, 

* • * would seriously restrict the ability of States and BPA to appropriately con- 
sider both the beneHta and risks in using pesticides, while protecting the public 
health and environment and to respond in a timely manner to the needs of pesticide 
users and to the legitimate requirements of the pesticide industry. 

In addition, it pointed out that — 

* * * serious problems would result in many FIFRA programs, including applica- 
tor certification, spscial local need r^istrations, emergency exemptions, and the sec- 
tion 3 registration programs. 

We commend both this letter and this resolution to your atten- 
tion. 

Mr. Brown. Without objection, they will be made part of the 
record. 

Mr. Engel. Thank you, Mr. Chairman. 

We would like to take a few moments to briefly discuss a few of 
the CSMA's concerns about H.R. 3818 that reflect the views of our 
membership. 

If H.R 3818, the FIFRA Reform Act of 1988, were enacted, the 
Environmental Protection Agency's ability to regulate pesticides in 
a cost-effective manner would be jeopardized. The bill sets aside the 
balance that Congress created when it passed the original act, and 
would further restrict the manner in which the EPA makes its de- 
cisions. 

This legislation would permit groups or individuals to interceed 
or challenge those decisions during the regulatory process prior to 
any Agency action, and would permit disclosure of veduable infor- 
mation prior to the issuance of a registration. Furthermore, H.B. 
3818 would permit these groups and others to take the enforcement 
of FIFRA into their own hands by permitting them to sue the EPA 
or anyone else thought to be in violation of the act. 

The FIFRA Reform Act proposes to expand the EPA's authority 
under section 25(c) to include establishing and enforcing standeuxb 
for indoor human exposure to pesticides. The meeming of the 
amendment is unclear. The EPA already regulates exposure to pes- 
ticides or misuse of pesticides. No further authority over indoor ex- 
posure is needed. Moreover, the grant of the EPA authority overex- 
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posure in manufacturing operations and work places that conflicts 
with existing OSHA authority is unnecessary. 

Currently, FIFRA section 24(b) prohibits States from imposing la- 
beling or packaging requirements in addition to or different from 
those required under FIFRA. The FIFRA Reform Act would estab- 
lish an exception to this prohibition and permit States to require 
labeling to identify uses of the project that are prohibited within 
the State. 

The burden imposed in interstate commerce and upon manufac- 
turers by such a provision is unreasonable. Additionally, the en- 
forcement of this provision would be extremely difficult. Pesticides 
frequently change hands between various manufacturers, distribu- 
tors, £uid consumers, £uid may end up not being applied in the same 
State in which they are sold. Accordingly, these pesticides may be 
labeled to be in accord with the law of one State, but may end up 
being applied in another. 

The expense of complying with potentially different labeling re- 
quirements, therefore, would not be justified. Congress, by virtue of 
the present prohibition on state labeling requirements for federally 
registered products has already considered this issue and has decid- 
ed to explicitly prohibit its enactment. The current section 24(b) 
FIFRA prohibition should therefore be left intact. 

Although we have serious problems with many of the provisions 
on H.R. 3818, we welcome an opportunity to work with members of 
the subcommittee regarding this proposed legislation in the hope 
that we can resolve some of our difficulties. 

We are equally concerned, however, that H.R. 3818 does not ad- 
dress many other pressing problems about FIFRA, just a couple. 
All the others are included or some of the others are included in 
our written statement as well. 

We would like to focus on only one segment of section 24(a) deal- 
ing with whether or not political subdivisions of a State, such as a 
county or township, should be able to exercise the same pesticide 
jurisdiction as a State. 

During the 1980's there have been attempts by various political 
subdivisions of States, such as cities and townships, to get involved 
in the process of regulating the sale or use of pesticides or request- 
ing generation of data. 

Before this problem spreads to other States and their political 
subdivisions, the statute should be clarified to say that "a State, 
but not political subdivision thereof, may regulate sale or use of 
pesticides or require generation of data." While there is legislative 
history clearly indicating a Congressional intent in this regard, the 
statute contains no express prohibition. 

We believe that the statute ought to reflect the congressional 
intent that political subdivisions below the State level should not 
regulate the sale or use of pesticides. 

Senator Paul Sarbanes has introduced S. 780, a bill to require 
that the EPA maintain a facility for the biological testing of pesti- 
cides under FIFRA. We support language similar to this bill. 

We believe it is appropriate to have one Federal laboratory facih- 
ty that has the authority to provide testing of disinfectant materi- 
als and thus avoid conflicts over testing methods and test results. 
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Without such a laboratory, we foresee the possibility of numer- 
ous States obtainir^ varying test results on the same product and 
thereby taking difierent enforcement actions. Even with only 3 
States currently conducting the tests; namely, Florida, North Caro- 
lina, and Vii^nia, there is early evidence of differing test results 
between them, instances where 1 State would fail a product against 
a test organism while Einother State would obtain passing results. 

Multiply that example by hundreds of products and you can see 
the confusion that would result. 

Up front, H.R. 3818 does not address itself to these and other im- 
portant issues. We hope, however, that the subcommittee will ad- 
dress these concerns at the appropriate time. We welcome the op- 
portunity to offer our testimony, and applaud the subcommittee s 
long-standing concern emd hard work on FIFRA. 

We fully realize that there are a number of complex FIFRA 
issues that need to be discussed and that this process will be time- 
consuming. Certainly we would like to assist in any way we can 
discuss these important concerns and help to resolve some of them, 

Within a short time, we will know if the U.S. Supreme Court will 
take up the Monsanto case. If the Supreme Court considers this 
case, it will be months before a decision is rendered, perhaps by 
spring of 1984. 

Since this decision would be likely to have a s^ificant impact 
on FIFRA, when I say likely, I am talking about possibly a very 
broad impact on FIFRA. As an example, H.R. 3818 has something 
like 18 subsections of section 3, rewritten section 3, of FIFRA under 
scrutiny by the Supreme Court, 

Since its decision would be likely to have a significant impact on 
FIFRA, it seems premature to deal with these measures until the 
Supreme Court has determined its course of action. We may all sit 
here for months and rewrite FIFRA and then have to turn around 
and rewrite FIFRA. 

Additionally, due to the s^iflcance of H.R. 3818, and its impact 
on the statute, as well as other concerns raised by other witnesses 
today, particularly, we specifically urge the subcommittee consider 
holding hearings on this matter later on when sdl parties to this 
act could focus on the issues with the Supreme Court's activity 
behind us. 

We would of course welcome an opportunity to participate in 
Federal deliberations on this matter at the appropriate time, and 
hope indeed to compromise and fulfill our desire to have a bill. 

We are committed to working with the subcommittee indeed to 
resolve these important concerns. 

Thank you very much, Mr, Chairman. 

[The prepared statement of Mr. Engel appear at the conclusion 
of the hearing.] 

Mr. Brown. Thank you very much, Dr, Engel. 

I note that your statement contains great details of further anal- 
ysis of points that you have with regard to this l^slation, and I 
want to commend you for that. It is very helpful to the subcommit- 
tee in considering legislation, 

Dr, Stickel, did you have anything you wanted to add to this. 

Mr. Stickel. No, thank you. 

Mr. Brown, Mr. Roberts, do you have any questions? 
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Mr. Roberts. No, sir. 

Mr. Brown. Mr. Penny. 

Mr. Penny. No, bIf. 

Mr. Brown. Mr. Gunderson. 

Mr. GUNDERSON. No. 

Mr. Brown. Mr. Volkmer. 

Mr. Volkmer. Yes, I would like to ask a question, the same one 
that I asked the previous witness. 

You have reviewed the legislation, apparently very thoroughly 
from reviewing your statement. Do you emticipate that there would 
be a need for additional appropriations in the event it was passed 
the way it is into law, personnel, laboratories, et cetera, as a result 
of legiBlation. 

Mr. Enoel. Well, your next question I presume is going to be 
how much do you think it would cost and I can't respond to that 

Mr. Volkmer. That is not my next question. 

Mr. Engel. I would anticipate there would have to be a signifi- 
cant amount of personnel placed into the agency to accomplish 
some of this. I don't know how much or how many dollars. 

I think EPA should be the one who reviews this and addresses 
that particular point and I think they will. 

Mr. Volkmer. Let me ask you smother one in regard to that. 

In the event this became law and there would not be additional 
appropriations, they had to do it the way it provided in the law, 
lUte in the bill, and they are not given additional personnel, et 
cetera, it is assumed that on the additional data required that the 
industry was able to provide it, would the EPA be able to review it 
within the timetables in the bill, even on registration, with the 
amount, with the personnel we presently have? 

Mr. Engel. Well, let me just touch for example on one point in 
that bill dealing with the definition of dato gaps. 

The bill proposes an amendment to FIFRA, section 3(g), that 
could result in the elimination of many pesticides from the market, 
not for heeilth Euid safety reasons but for the failure to sati^ re- 
registration timetables. 

Under this amendment, the EPA would have 4 months to exam- 
ine test protocols, test results, and agency conclusions with respect 
to every test submitted to the Agency to support every product now 
registered with the EPA prior to 1978, and to identify date gaps, 
that is, dato requirements for which there are insufficient current 
scientifically valid date. 

This review would include over 11.5 million efficacy studies 
alone. 

Registrants would then have only 3 years after formal notice to 
fill these gaps. The penalty for the failure of either EPA or the r^- 
istrants to satisfy these timetebles is automatically EPA notice ^ 
intent to suspend pesticides. 

This timetable is obviously unreasonable and truly unworkable. 
Existing date gaps should be Eiccepted as quickly as possible, based 
on priorities lists of chemicals, and the administration oi^ht to be 
given the flexibility to resolve these problems within the regulato- 
ry framework. 

If we do that, I suspect we need an army to get that done within 
that timeteble. 
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Mr. VoLKMER. In other words, if we pass the law but do not pro- 
vide the appropriations, it is going to be, with all the data it would 
generate, a matter of default that registrations would be rescinded? 

Mr. Engbl. I think so, yes. 

Mr. VoLKHER. Thank you, Mr. Chairman. 

Mr. Brown. Mr. Evans. 

Mr. Evans. No questions. 

Mr. Engel. One comment. 

I summarized my statement. 

Mr. Bhown. Without objection, I did note that you ^ust touched 
the high points and I commended you for that, and without objec- 
tion the full text will be in the record along with the suppornng 
documents. 

Mr. Engel. Thsink you very much. 

Mr. Brown. Thank you. 

Our next witness will be Mr. John Wise, representing the Pesti- 
cide Producers Association, Kansas City, Mo. 

We appreciate your being here and you may proceed with your 
testimony. 

STATEMENT OF JOHN M. WISE, CHAIRMAN, LEGISLATIVE 
COMMITTEE, PESTICIDE PRODUCERS ASSOCIATION 

Mr. Wise. One correction I would like to make, Mr. Chairman. 

The Pesticide Producers Association is not located in Kcmsas 
City. Our offices are here in Washington. I happen to be from 
Kansas City. 

Mr. Brown. You are from Keinsas City? 

Mr. Wise, Yes, sir. 

Mr. Brown. Let the record reflect Mr. Wise is from Kansas City 
but PPA is here in Washington. 

Mr. Wise. I am John Wise, chairman of the Legislative Commit- 
tee for PPA, the Pesticide Producers Association. I would like to 
thank you for this opportunity to testify today before the subcom- 
mittee. 

The Pesticide Producers Association is an industry trade associa- 
tion made up primarily of small manufsicturers, formulators amd 
importers of crop protection chemicals. Our association works to 
insure that the small business interests of the pesticide industry 
are protected and that the competitive nature of our industry is 
preserved in order to provide an adequate supply of crop protection 
chemicsils, at a competitive price, to the American farmer and 
rancher. 

We are concerned that the subcommittee has undertaken hear- 
ings at this time to consider possible amendments to the Federal 
Insecticide, Fungicide, and Rodenticide Act, in view of several 
recent events which have had an impact on both the interpretation 
and implementation of the law. 

First, the U.S. District Court for the Efistern District of Missouri 
has handed down a decision which has declared portions of sections 
3 and 10 of the act to be unconstitutional. 

Second, the administration of the Environmental Protection 
Agency is in the process of undergoing changes which include 
almost a complete replticement of the administrative staff associat- 
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ed with the implementation and enforcement of the act. The new 
administration has not had sufficient time to b^in implementing 
new policies which could have a significant impact on pesticides. In 
addition, the appointee for Assistant Administrator of Pesticides 
and Toxic Substances has not been confirmed by the Senate at this 
time. * 

Third, it is also our understanding that the Agency is reviewing 
the need to introduce an administration biil. Such a decision by the 
Agency cannot be made until such time as the new administration 
staff is in place and has had time to review the problems which 
must be addressed. 

In view of these events and problems, it would seem prudent for 
the subcommittee to delay the consideration of amendments to the 
act until such time as we are all more aware of their outcome. It is 
possible that the new administration can address many of the prob- 
lems addressed in the Harkin bill administratively. The new ad- 
ministration should be given a chance to correct any problems 
which may be present before saddling them with new changes in 
the law before they can properly implement the current law, 

Mr. Chairman, I would like to state for the record that the Pesti- 
cide Producers Association recognizes that the current law must 
have amendments passed to it which will correct problems associat- 
ed with fair competition and the protection of man and his envi- 
ronment. During the last Congress we worked with this subcommit- 
tee, other trade associations, the EPA, and public interest groups 
in an effort to seek reasonable solutions to the problems which sur- 
round this law, and will in the future continue to do so. 

However, we do not believe that this is the proper time to consid- 
er emiending a law which will only have to be reconsidered by this 
subcommittee once the Supreme Court rules on the constitutional- 
ity issues before it, and the new EPA administration has had time 
to review its needs and is able to provide this subcommittee with 
its recommendations. 

If this subcommittee should choose to press forward in consider- 
ing amendments to FIFRA, we would like to suggest that they con- 
sider the secondary repercussions and ramifications on other eigen- 
cies and departments of the Grovernment as well as the internation- 
al and foreign trade concerns. The Pesticide Producers Association 
will continue to work with this subcommittee, as we have in the 
past, to help it seek reasonable solutions to the problems associated 
with FIFRA. Since the enactment of this act in 1972, we have been 
faced with reconsidering and amending it on an average of every 3 
years. 

The results have been a law that has placed the EPA in the posi- 
tion of trying to implement a constantly moving target, with never 
a chance to put into effect the rules and regulations necessary to 
make it fully effective. We have succeeded in creating a law which 
is beginning to resemble an accident victim covered in bandages. Is 
it not time that we find a cure for this victim instead of handing it 
another box of band-aids? 

Now is an excellent time for this subcommittee to study the 
errors of our past experiences and to f»erhaps begin anew in seek- 
ing a proper solution to the needs of man and his environment for 
the reasonable use of crop protection chemicals. 
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We in the industry have been the products of our own future 
shock syndrome. In the 1960's we found that we could analyze 
products at the parts per billion level. In the 1970's we developed 
methods to analyze these same products in the parts per trillion 
levels. As a result of this advanred technology, we are now in the 
position of reevaluating all of the work we have done in the past to 
determine if it meets today's standards. In essence, we are con- 
stantly reinventing the wheel. 

This problem does not limit itself to chemiceil aniUysis, but also 
to the entire field of evaluating the safety of a chemical. We are 
faced with trying to apply today's technology to the work we have 
done over the past 35 to 40 years, a task which cannot be accom- 
plished overnight. At the same time, we are looking for newer, 
more effective and safer crop protection chemicals which will con- 
tinue to allow us to be the leader in world agriculture production. 

Mr. Chairman, members of the chemical industry are perhaps 
some of the strongest supporters of a clean and healthy environ- 
ment. We live in the same world as everyone else, we breathe the 
same air and drink the same water. We are concerned that our 
children and our children's children have a world to live in which 
is safe. Perhaps, at this point, the chemical industry differs in their 
beliefs from other groups. 

Today we have one of the most productive societies in history. 
Our people are healthier and have a better standard of living thEui 
many other countries of the world. We have plenty of food to eat 
and are able to supply food to other countries of the world. Much of 
this success has been made possible through modem chemistry and 
the proper use of these chemicals. 

Mr. Chairman, this concludes our remarks. I shall be pleased to 
respond to any question from members of the subcommittee. 

Thank you. 

Mr. Brown. Thank you very much, Mr. Wise, for a very positive 
and constructive statement. 

We do acknowledge the cooperation that you have given to the 
subcommittee in the past and we recognize that you share our frus- 
trations at not having been able to achieve better results. The prob- 
lem that confronts us is that despite the best work of this subcom- 
mittee and the Agriculture Committee, we are at this moment 
without authorization for FIFRA, it operates on the basis of the 
continuing regulation, and in the meantime we are confronted with 
efforts to modify FIFRA and direct the work of EPA from a 
number of other sources, including Members who rise on the floor 
and attach amendments to the appropriation bill that tell EPA 
what to do with FIFRA. 

In the absence of an adequate legislative framework from this 
committee, or other committees, I am not sure that we are going to 
be able to solve the problem. I sometimes feel that it is not worth- 
while to proceed in spending a lot of time and effort on this task, 
but I am driven by a sense that we are obligated to make reasona- 
ble efforts to maintain this structure in the interest of what the 
agricultural communities, the chemical industry, the consumers, 
and the general public. 



lyGoogle 



44 

I keep telling myself that these are important reasons to go 
Eihead with this and I am not at alt sure that I have convinced 
myselfyet but we are still doing it. 

Mr. Roberts. 

Mr. RoBEHTS. I have no questions, Mr. Chairman. 

Mr. Brown. Mr. Penny. 

Mr. Penny. Mr. Chairman, just one question. 

On page 2 of your testimony, Mr. Wise — let me read from the 
testimony, "I would like to state for the record that the Pesticide 
Producers Association recognizes that current law must have 
fimendments." Would you also like to state for the record a few ex- 
amples of amendments that you feel are necessary? 

Mr. Wise. The areas that we have looked at are a lot contained 
in the work done in the last Congress. We were looking at areas 
which resulted in fair competition, that we felt would need to be 
done primarily associated around section 3 of the law. 

Also, we feel that there are some areas that do definitely need to 
be addressed to more or less perhaps hold the Agency's feet to the 
fire in some instances to do hefdth and safety work of a different 
standard than have been done in the past. 

We don't feel timetables necessarily are the way to approach 
this — from a mere stand that we have seen in the pMt — that when 
you take and force somebody to do something in a short period of 
time, they will find every short-cut they can to accomplish that 
goal. We don't believe that it is proper to say you have to review 
all of the safety data you have in the next 5 years because, when 
you start doing th:b, you are going to get cutting and pasting in- 
stead of thorough evaluation. 

There is so much manpower available. We believe there are 
areas like this that can be addressed— perhaps ground water areas 
and other areas that need to be addressed wiUiin the law. 

We do have, and have prepared information we can supply the 
subcommittee on these areas. 

Mr. Penny. Thank you, Mr. Chairman. I don't have any further 
questions. 

Mr. Brown. Mr. Gunderson. 

Mr. Gunderson. Thank you, Mr. Chairman. 

I guess just to follow up on what my colleague from Minnesota 
was saying, is the problem all of us in the suhcommittee have is, 
where do we go from here? We have been through this. 

The chairman has indicated the problems in reauthorization that 
we are having in the subcommittee and I fear that all we have 
done in these hearings has probably ended up with a polarization 
of the two sides. 

Do you have any suggestions how we can bring everybody togeth- 
er and get a bill that heis any reasonable chance of passage, not 
just in the House but in the Senate as well. 

Mr. Wise. I think the question heis to be defined as to exactly 
what you want to put into a bill. What are you going to address 
and what areas? 

If you can consider and realize that a bill is passed, and if the 
Supreme Court holds up, holds the decision of the eastern district 
of Missouri, that sections 3 and 10 Eire unconstitutional, you may 
have created a law now or amendments to a law which nothing can 
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be done with becauBe other areas of the law are now beii^ declared 
unconstitutional. 

At the same time, some of the health and safety issues have been 
addressed in the Harkia bill, directly upon release of the data 
under section 10. 

Right now the question before the Supreme Court is, can it be 
released? 

Mr. GuNDERSON. You are si^gestit^ then we wait until the Su- 
preme Court ruling? 

Mr. Wise. I think that is the most prudent thing to do. But if this 
committee decided to go forward with this, I think that the difl'er- 
ent sides on this are going to have to sit down together and get 
around the table and bfing it out and say, what is uie bottom line, 
where do we start, where do we work, and what can we do? 

There have been attempts to do this before, but it has never been 
totally successful. 

Mr. GuNDERSON. That is my concern. I am aware of some past 
attempts, I am sure there is reasonable or more optimism in Octo- 
ber 1983 than there has been at any previous time and I am afraid 
that we have a pretty serious problem developing in the whole area 
of pesticides between the Ifick of authorized legislation and some of 
the other problems that we all know are occurrii^ at EPA in this 
area, and that I £im not sure we have a very good environment out 
there in which to deal with this issue. I am not sure how to resolve 
that. 

I guess that is more a statement than a question. 

Mr. Wise. One of the things I think that we are missing the 
point of here is that if we are considering the health and safety as- 
pects of pesticides, the Agency has tools in its hand right now to do 
it, many areeis of the law already. If they will take find enforce 
them, they have the ability to request the data. 

Much of the things that are startii^ to come up, such as the 
ground water problem only developed in the last few years so we 
have been able to identify and analyze these compounds we have 
not been able to see before. 

The Agency now knows it is present, the Agency is currently 
working on computer modeling programs and protocols to start de- 
fining how does this material move. When can we expect a given 
type of molecule to move into the ground water? Industry is work- 
ing the same way. It is a matter of allowing the Agency the time to 
stfut doing something with them. 

Mr. GuNDERSON. That is a statement that you aren't the first one 
that has made it this mornii^, that the Agency has the tools to do 
it if they WEint to. 

Does that mean that you think you and others in the industry 
suggest they ought to go ahead and do it? 

Mr. Wise, The Agency has the ability to do it, they have a law in 
place. If you are talking about health sind safety aspects, the prob- 
lem is, and the reason for the outciy that we are hearing here 
today is that the public has no confidence in the Agency, "nuit is 
why they want to get their hands on data, that is why they want to 
take a look at what the Agency is doing, they want more restric- 
tions on the Agency. 
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If the Agency is properly doing its job, the public has no outcry 
against it. But this is the problem, my people have to have some- 
thing in the law to protect ground water. We might have to make 
the Agency look at them — why do we have to make them look at 
them when they have the ability to protect under the current law 
if they properly enforce that law and interpret that law and use 
that law. 

I am here testifying for the Pesticide Production Association. I 
am also a member of the National Agricultural Chemical Associa- 
tion and serve on the regulatory committee with this group. That 
committee has worked very closely with the Agency in trying to de- 
velop a lot of rules and regulations in force. That committee has 
worked with the Agency to try to put into place the various aspects 
that need to be handled in order to take and do a proper job of en- 
forcing the health and safety of pesticides. 

We are concerned because every time pesticides come up on the 
market and hit the newspapers, or "20-20," or "Sixty Minutes," 
you name it, it is not the general public out there that is getting 
the black eye, it is our industry. We have to have products out 
there that are safe and effective. We don't want products out there 
that are not safe and not effective because it reflects against us di- 
rectly. 

We are learning more today than we knew 10 years ago and we 
have to move toward what we have earned and put it into effect, 
but we can't back up and do it over what happened 25 or 30 years 
ago, we have to do it today on a timely basis to start puttii^ these 
things into effect. 

Mr. GuNDERSON. Well, I certainly share those comments and 
have never been one who has felt that industry is guilty as charged 
in any sense of the word in this area or any other areas. I guess my 
only hope is that is the right point in time, we might be able to 
find either a substitute version or another piece of legislation or 
something which we can use as a mechanism to bring everybody 
together. 

I don't know if that is possible. Based on some of the testimony 
we have heard today, I am not sure it is. I think you talk about the 
problems your industry faces and the idea they are automatically 
charged. Part of this results from the fact that I think all of us in 
the environmental communities, not industry, and those of us in 
Government, we are all at fault there because until we can some- 
how show that the system can work and we can sit down and bring 
reasonable minds together on this and enact some kind of legisla- 
tion that is the only time the public is going to get that confidence. 

I appreciate your comments. 

Thank you, Mr. Chairman. 

Mr. Brown. Mr. Evans. 

Mr. Evans of Iowa. No questions. 

Mr. Brown. Thank you very much for your consideration this 
morning. 

Our next witness will be Maureen Hinkle, representing the Na- 
tional Audubon Society. Without objection the full text of Ms, Hin- 
kle's statement will be placed in the record and you may summa- 
rize or abbreviate it in any way you wish. 
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STATEMENT OF MAUREEN K. HINKLE, NATIONAL AUDUBON 
SOCIETY 

Ms. HiNKLE. Thank you. I don't want to try your patience at the 
end of a long morning of hearings and, therefore, I have abbreviat- 
ed my presentation. 

Mr, Brown. Do we have £m additional statement from Ms. Mea- 
cham? 

Ms. HiNKLE. Yes, sir. 

Mr. Brown. That will be inserted in the record also. 

Ms. Hinkle. Yes, sir. 

Today, I will address the FIFRA, or H.R. 3818, and the associated 
measure, H.R. 3254, the Pesticide Import and Export Act of 1983. 
We wiU be pleased to answer questions immediately after the testi- 
mony. 

Mr. Chairman, and members of the subcommittee, although I 
wasn't involved with FIFRA two decades ago, many health people 
were. If they closed their eyes now they could go back two decades 
and they could see the same problems that plagued the pesticide 
pr(^am in 1964 and in 1969 that we see in 1983. 

It was nearly 20 years ago, in May 1964, that the old FIFRA was 
amended to make it clear that the burden of establishing the safety 
of pesticides must be met by the registrant before registration. 
That amendment, labeled the Miller amendment, was the congres- 
sional response to the publication of "Silent Spring" in 1962, when 
Rachel Carson wrote about the nontarget effect that pesticides 
were causing. 

As result, in 1969, the House Committee on Government Oper- 
ations published a report on the deficiencies of the administration 
of FIFRA. That report detailed the inaction of USDA, the failure to 
pursue contested cancellation actions, and in fact, pointed out that 
whatever actions USDA took consisted of essentially noncontraver- 
sial label changes fully agreed to or even initiated by the regis- 
trants. Hearings that were requested were suspended indefinitely 
with the product remaining on the market. USDA, in addition as- 
sumed the burden to prove that the product was not sede before it 
would take any action. 

That sorry record resulted in the transfer of pesticide regulations 
from USDA to EPA in 1970. In 1971, EPA's first Administrator, 
William Ruckelshaus, affirmed the regulatory responsibility of pro- 
ceeding upon a substantial question of safety in regard to a pesti- 
cide registration. He wrote that the burden of establishing safety 
said effectiveness of a product remains with the registrant from the 
time of initial application through continued registration of the 
product. This is an ongoing responsibility. 

In 1975, Judge Leventhal ruled that substantifd evidence does 
not mean the weight of evidence. It can be less than the weight of 
evidence. In fact, it is enough that the administrative record can 
contain respectable scientific authority supporting the administra- 
tor. 

Despite all of this record, in 1979, EPA firmly ignored this stand- 
ard and established a policy of relying on weight of the evidence in 
evaluating all risk chemicals. 
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BPA'e action today is limited to cancellation of only minor, out 
of date uses, those that wouldn't be appeeiled or contested by regis- 
trants or are sure bets — which is the case with EDB — and if their 
decisions are not contested by registrants, EPA does not have to 
worry about lengthy adjudicatory hearings, because the public 
Cfmnot pEu*ticipate. 

The 1983 EPA then, like its predecessor agency, USDA, haa as- 
sumed the burden of proof of the safety of registered pesticides. In 
fact, as recently eis last Friday, September 30, in its explanation of 
the EDB suspension decision, EPA officials told & group of assem- 
bled people, interested parties, that the Agency will not act until it 
knows that it can win its case against a chemical. 

That policy, that approach flies in the face of the Bazelon deci- 
sion which intended the opposite. Bazelon said in 1975: 

If hearings are held only after the Secretary is convinced beyond a shadow of a 
doubt that cancellation is necessary, then they will be held too seldom and too lat« 
in the process to serve either of these functions effectively. 

Now, in what ways will H.R. 3818 reform legislation and bring 
order into the current regulatory chaos? In several different ways: 

There will be a reasonable time period provided for dates and 
gaps to be filled. It will shorten the inexplicable delays and regis- 
tration call-ins. 

H.R. 3818 will afflrm the 1972 mandated requirement for regis- 
tration test protocols rather thim allowing them to be voluntary, as 
EPA has interpreted it. 

The emergency provision section of FIFRA, which is section 18, 
has been so abused that EPA is in a regulatory bind as to how to 
tighten this loophole. Without the time consumptive rulemakii^ 
process, prompt legislation would remedy this problem more quick- 
ly than the eidministrative process. 

H.R. 3818 edso provides for legitimate legal and environmental 
challenges from the public, a private right as well as many oppor- 
tunities for public input. 

One section which hfis not been heard from, heard about very 
much since 1972, is the indemnification of suspended p^ticides. 
That section provoked one of the stormiest debates in Congress in 
1971. The Republican administration back then had two consistent 
and strong objections to the legislative package moving through 
Congress at that time. These objections centered on data compensa- 
tion, which has plagued EPA ever since, and indeminification pro- 
visions. 

It was felt that stocks should be considered an ordinary risk of 
business, and economic hardship to the extent that it might exist, 
can be compensated with the pricing structure. In conference, the 
House provisions for indemnification payment was retained as the 
price for voluntary suspension. Until 1983, the indemnification pro- 
vision invoked only a handful of minor cases amounting to less 
than $3 million. 

In June of this year, nearly $13 million was awarded to Chevron 
Chemical Co. for existing stocks of Silvex, At the time of EPA's 
1979 suspension of Silvex for home use, Chevron agreed not to con- 
test the suspension in return for indemnity payment. The court of 
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claims awarded the automatic appropriations of U.S. funds based 
on the conditionB met for section 15 of FIPRA. 

The precedental aspect of a $13 million payment to a company 
needs to be emphasized for a fiscally minded Congress. It is no 
longer a matter of whether or not a r^istrant can be peiid off, it is 
a matter of how much can he get. The U.S. Government should not 
be required to compensate companies for stocks of substances 
which have been marketed for several decades and whose risks 
have been well documented and known for many years. H.R. 3818 
would prevent this unwEuranted raid on the U.S. Treasury. 

What is needed at this point is a firm congressional directive to 
depoliticize pesticide regulations to correct some of the legacies of 
the Gorsuch-Todhunter regime. H.R. 3818 is a positive signal for 
EPA and its critics to restore a measure of public confidence in the 
pesticide pr<%ram. With no action, EPA and the chemical industry 
will stay at the bottom of the public opinion polls. 

I have worked with this committee since 1972. This is the first 
time that pesticides has been a priority for our organization, and 
for that of other m^jor environmental organizations. The time is 
now. 

Mr. Chairman, I am also a student of Plato and I would like to 
just add here that when I read Plato there was a long discourse on 
what constituted justice, and after a consideration discussion, Soc- 
rates msmaged to obtain the definition of justice is really balance, 
and that is in a nutshell what we want. 

Mr. Brown. Thank you very much, Ms. Hinkle. 

[The prepared statement of Ms. Hinkle appears at the conclusion 
of the hearing.] 

Mr. Brown. Ms. Meacham. 

STATEMENT OF EDITH D. MEACHAM, NATIONAL AUDUBON 
SOCIETY 

Ms. Meacham. Thank you very much, Mr. Chairman. 

The National Audubon Society appreciates the opportunity to 
testify before this subcommittee and we urge you to support H.R. 
3254. We strongly believe that it is time to create a more responsi- 
ble export policy for the United States of America. 

The subcommittee is well acquainted with the consequences of 
pesticide misuse in lesser developed nations and is, therefore, 
aware that if this misuse is to end, importing nations which have 
little or no regulatory system, must be aided by exporting countries 
whose resources, by comparision are enormous. 

The laws which now regulate pesticide exports do not go far 
enough, and, in fact, do not even fulflll their intended purpose. For 
example, the aotification system, which is supposed to help import- 
ing nations control what types of pesticides enter their country, 
can easily be sidestepped by U.S. chemical companies. They csm go 
through the whole notification process with a subsidiary in the im- 
porting country. By the time the government of the importing 
country is notified, the shipment of chemictils would be well on ite 
way. 

H.R. 3254 would end this practice of requiring the importing gov- 
ernment to place a formal request for any regulated pesticide 
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before a sale takes place. This addition to the law would allow 
countries to preserve their sovereignty; Dumping ground and no 
U.S. dictation of what is or isn't safe. Decisions would be placed in 
their hands. 

This bill would also add several categories of pesticides to the list 
now covered by the notification process. 

First, pesticides which are restricted be used by trained, certified 
applicators. 

Second, pesticides which axe acutely toxic. 

Third, pesticides which have been voluntarily withdrawn from 
the market. 

Benefits of including these products are many: 

Governments in their attempts to regulate pesticides and assure 
that the chemicals brought into their country are safely used, need 
to have this information. 

Often pesticide applicators in lesser developed countries are inad- 
equately protected and are not aware of the precautions which 
must be observed if pesticides are to be used safely. 

With this information, governments will be better able to protect 
workers from accidental deaths and poisonings caused by negligent 
use of pesticides. 

Voluntary withdrawals are also em important addition. Meiny 
companies withdraw products from the market in the face of EPA 
cancellation proceedings. The products can then be legally exported 
without notification, but that does not mean that there are no 
problems with the chemical. 

Consider the example of Nitrofen or TOK, which in 1982, was 
temporarily taken off the market by its producer, A 1980 laborato- 
ry study determined that Nitrofen caused birth malformations and 
cancer and a later study published in Science Magazine in 1982 on 
the teratogenetic effects of Nitrofen determined that the chemical 
caused mice to be born without heads. Despite this evidence, the 
chemical could still be legally exported without notification. 

Another example is BHC. This product was removed from the 
market after numerous studies showed it to be a potent oncogen. 
As with Nitrofen, this product is still sold abroad without notifica- 
tion. The example of BHC points to the other side of the whole 
problem as well. 

Residues of BHC have turned up in food which is imported by 
the United States. The FDA recently found residues of the chemi- 
c£il on rabbit meat imported from the People's Republic of China. 
Under current export legislation, U.S. consumers are not adequate- 
ly protected by this type of pesticide contamination. The FDA, in 
its attempt to stop contaminated produce from entering the United 
States, must rely to a great extent on guesswork. Sections 2 (a) and 
(b) would help the FDA by requiring chemical companies to provide 
data on where their products are shipped, how much is snipped, 
and what crops the products are being used on. 

Section 5 would also protect the consumer by removing the toler- 
ance levels left in place by the EPA. Tolerance levels, legally ac- 
ceptable levels of pesticide residues on a food product, are still in 
place for chemicals such as DDT, Aldrin/Dieldrin, and BHC. The 
reason given for the high-tolerance levels of the chemicals' persist- 
ence in the environment but these levels have remained the same 



lyGoogle 



51 

as when the chemicals were widely used for agricultural purposes 
in the United States. It is time to lower these tolerances to a more 
reasonable level so that the American consumer will be more fully 
protected. 

For these reasons, we feel that H.R. 3254 is a much needed step 
toward helping developing nations use pesticides in a beneficial 
way and toward protecting the U.S. consumer from pesticides 
which are banned or restricted here. 

I would like to submit for the record an article which I was 
asked to write for Audubon Action, a quarterly newspaper which 
goes out to all our members. I think it will demonstrate the deep 
concern which our members have concerning this issue. 

Thank you for the opportunity to testify. I will be happy to 
answer any questions you might have. 

[The prepared statement of Ms. Meacham appears at the conclu- 
sion of the hearing.] 

Mr. Brown. Thank you very much, Ms. Meacham. 

Is the article you wrote a long article? 

Ms. Meacham. It is on page 11. 

Mr. Brown. Page 11. Without objection, the article on page 11 
will be inserted in the record. I don't want to put the whole thing 
in at this point. 

Ms. HiNKLE. That newspaper went out to half a million members 
and it will be in their mailboxes this week. 

Mr. Brown. Thank you. It is going to get them all excited and 
they are going to write their Congressmen. 

Ms. HiNKLE. Hopefully. 

[The above referred to article follows:] 
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Mr. Brown. Mr. Roberts. 

Mr. Roberts. Yes, sir, thank you, Mr. Chairman. 

I am going to make an observation. I am going to have to take a 
course in Greek history to keep up with this hearing and I would 
hope that we could get to the point where this discourse could be 
ended and we could see some action, and I don't know about Mr. 
Plato or Mr. Socrates, but it is going to take the wisdom of Solo- 
mon to get that done. 

We have a saying in the farm country, however — "if it ain't 
broke, don't fix it." I want to make the record very clear that in 
the current situation we do have a vehicle here and we need a tune 
up. 

I would like to state for the record, too, in regard to your testi- 
mony, Maureen, that when you say here on page 15, at the the 
bottom line here — everybody talks about the bottom line, I wonder 
what the top line is. At any rate, "H.R. 3818 is a positive signal for 
EPA and it is critical to restore a measure of public confidence in 
the pesticide program." 

I don't think anybody would disagree with that goal. I would add, 
however, in all candor there are those in the farm community who 
do feel it is a negative signal and we have to work that out. We 
have to get better cooperation or at least an atmosphere where we 
can work that out. And I want to thank you for a good statement. 

I am reminded, Mr. Chairman, as we are being watched over by 
the former chairman of the House Agriculture Committee, Bob 
Poage of Texas, and would have been watched over by the \ast Re- 
publican who served— if you ciui remember that far back — who 
served as chairman of the House .^riculture Committee, the Hon- 
orable Clifford Hope, who happened to come from the First District 
of Kansas, whose picture is not on the wall. I have been asking 
that question for some time. I think some surreptitious move has 
denied us his wisdom. 

Bob Poage would say when we were discussing a farm bill, to 
every farmer who would come in and say we want the best possible 
bill, and Mr. Poage would remind them, "No, that is not possible 
when you are writing legislation, it is the best bill possible." That 
is what I am committed to. 

I think we are making a little progress. The missing ingredient 
here is EPA and what the position of this administration is and 
with the changes that have taken place, what that position will be. 
And we have a letter, Mr. Chairman, in response to our inquiries 
on both sides of the aisle, in regard to the cut and paste issues, that 
I would like to ask permission to insert in the record at this point. 

Mr. Brown. Without objection, it will be inserted in the record. 

Mr. Roberts. I think it is responsive. It is promised by this ad- 
ministration and EPA to come to grips with that issue. 

[The letter follows:] 
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Mr. Roberts. Second, in terms of the EPA being here and 
making it very aware that the Administrator and nobody else is 
aware of the pesticide problem, and that if the administration is to 
have a bill in reference to this legislation, that he will be here 
during the next hearing and before your very eyes the chairman 
and I have signed a letter just this morning urging the Administra- 
tor to be here and asking him to respond by October 14, as to 
whether or not he can come here. That, I think, will be the catalyst 
that gets us off dead center to get us some progress on this issue, 
and I am very hopeful that will take place. 

Thank you, Mr. Chairman. 

Mr. Brown. Do you want to insert that letter to Mr. Ruckels- 
hauB? 

Mr. Roberts. We have inserted everjrthing else, we might as well 
insert that. 

Mr. Brown. Without objection. 

[The letter follows:] 
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Me would like to announce the date of our next hearing b 
soon SB possible. He vould appreciate, therefore, hearing frc 
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and we will be happy to talX to you personally should you feel i 

Hith best wishes. 



Ranking Minority M 



Enclosure* 

Mr. Roberts. That is not a question, that is a loi^ statement, 
and I apologize for remountii^ my soapbox. 

Thank you for your testimony. 

Mr. Brown. Mr. Penny, do you have any questions? 

Mr. Penny. I have no questions. 

Mr. Brown. Mr. Evans. 

Mr. Evans of Iowa. I have no questions. 

Mr. Brown. Well, Ms. Hinkle and Ms. Meacham, you have made 
an excellent contribution to our hearing and I think, as you rec<^- 
nize, that you may have at least initiated a course of action which 
will provoke a move on the part of the Agency to begin to establish 
their own position, which is what we had hoped to accomplish. And 
in the process, we may be able to make considerable prc^^ress 
toward some improvements in the legislation. 

I have no further questions myself and we thank you for being 
here. 

The subcommittee will be in recess until 2 p.m. this afternoon 
when we will hear from euiother distinguished list of witnesses. 

[Whereupon, at 12:05 p.m., the subcommittee was recessed, to re- 
convene at 2 p.m., the same day.] 

AFFBRNOON SESSION 

Mr. OuN [actii^ chairman]. Ladies and gentlemen, I would like 
to call the afternoon session of the subcommittee to order. We are 
going to continue the hearing begun this morning on the two bills 
submitted with regard to the FIFRA authorization. We have as the 
first witness Mr. Jim Walesby, chairman of the Farm Chemicals 
Committee of the Nationsil Association of Wheat Growers, located 
in Washington. 

Mr. Walesby. 
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STATEMENT OF JIM WALESBY, CHAIRMAN, FARM CHEMICALS 
COMMITTEE, NATIONAL ASSOCIATION OF WHEAT GROWERS, 
ACCOMPANIED BY MARGIE WILLIAMS, DIRECTOR, OFFICE OF 
LEGISLATIVE AFFAIRS 

Mr. Walesby. Mr. Chairman, members of the subcommittee, I 
am prepared to give my testimony in an abbreviated form, asking 
that the full text be inserted into the record of the hearing as well 
as our pesticide exposure study which I will allude to at a later 
time. 

Mr. OuN. We will be happy to receive your longer testimony in 
writing. 

Mr. Walesby. Thank you. 

The National Association of Wheat Growers appreciates this op- 

rjrtunity to present its views on H.R. 3818, the FIFRA Reform Act. 
am Jim Walesby, chairman of NAWG's Farm Chemicals Commit- 
tee, and a wheat producer from Almira, Wash. 

Pesticides are essential to efficient wheat production. The 
NAWG favors Government regulation of pesticide products, but 
regulation that is designed only to provide proper guidance and 
tools for resolving recurring pest problems. Such regulation should 
encourage, and not discourage, research and development of im- 
proved products and application techniques, while allowing the 
farmer to use the products confidently in accordance with regis- 
tered directions. Those who rely on pesticide products to guarantee 
an abundant food supply should be protected from threats of un- 
necessary litigation and roadblocks purposely erected to severely 
limit or completely eliminate the use of pesticides. 

We favor tough requirements for registration and use and we 
favor removal of products from the market which are found not to 
meet current standards. We believe the current FIFRA basically 
provides these guidelines, if properly administered. Any modifica- 
tions should improve, and not obstruct, the registration process or 
the correct usage of chemical products. In our opinion, however, 
many of the provisions of H.R. 3818 would create greater complex- 
ity, more controversy, and increased titration in this regard. In ad- 
dition, we fear that the legislation would weaken, and possibly de- 
stroy, the research commitment vital to providing better tools for 
pest control. 

Section 3 of H.R. 3818 modifies section 2 of FIFRA and proposes 
a new definition of "active ingredient." Currently the definition of 
the active ingredient in a pesticide formulation is the ingredient re- 
sponsible for the pest control activity. These active ingredients are 
subject to extensive and exhaustive testing prior to acceptance for 
use. Reclassifying nonactive inert ingredients as active will confuse 
the issue, further complicate registration and use and not contrib- 
ute significantly to the public safety. In addition, these inert prod- 
ucts are already regulated by EPA. 

Section 3 also proposes to prohibit application of restricted use 
products by farmworkers operating under the supervision of a cer- 
tified applicator. Such a prohibition will create an unnecessary 
hardship on the individual farmer who can and does properly su- 
pervise nis employees in various farm operations, including appli- 
cation of chemicals. If the responsibility for proper application is 
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diverted from the farmowner or field manner to the farm laborer, 
then proper application can be expected to be reduced. 

Section 4 of the proposed bill modifies the activity and authority 
of the EPA Administrator regarding r^istration. The proposed 
changes governing data requirements limit the Administrator s au- 
thority to make commonsense decisions. 

Further, to require the Administrator to provide for public notice 
and comment whenever a waiver or variance of data requirements 
is considered for a specific registration is an unnecessary and time- 
consuming burden on the Administrator and will discourage effi- 
cient evaluation of the new product. We £is users of pesticides be- 
lieve it is proper and desirable to allow EPA professionals to jut^e 
the facts of any case without unnecessary delay, or obstructionist 
intervention that becomes inevitable when the general public is in- 
vited to participate in this kind of technical decision. Cixrrent law 
adequately insures public participation in pesticide regulation 
without this amendment. 

Section 4 of the bill also deletes current authority for the Admin- 
istrator to waive eflicacy requirements for agricultural pesticides. 
In 1978, Congress added this provision to the act and gave the Ad- 
ministrator the option to waive submission of efficacy data in order 
to allow Agency resources to be more sharply focused on other £is- 
pects of the registration. It should be recognized that products have 
been and still are intensively tested by industry. State, and Federal 
experiment stations to determine their usefulness. It is a waste of 
resources for EPA to attempt to reevaluate such tests except in 
special cases where their review is deemed pertinent to the issue. 
The efficacy of agricultural pesticides is better determined by agri- 
cultural experts and the marketplace than by EPA. 

Section 4 also provides for modification of the registration proc- 
ess to give any person the right to an administrative hearing to 
challenge a decision by EPA to grant a specific registration. This 
will certainly result in many challenges by professionid antipesti- 
cide groups, simply to delay, and hopefully sidetrack, the registra- 
tion process. EPA must be allowed to exercise its authority to grant 
a final registration without undue interference 

Section 4 also deletes the Grassley-AUen amendment which was 
attached to the FIFRA in 1978. This amendment required EPA to 
have validated evidence to support any action to suspend or cancel 
a pesticide or restrict its uses. This was added to prevent the loss of 
products through unfounded action initiated by invalid claims 
against the product, and we believe the provision should be re- 
tained. 

Section 4 would require extensive rer^strations of products ap- 
proved for use before 1972. This requirement would pose an impos- 
sible task for manufacturers, and many safe and useful products 
would be jeopardized because of lack of time and resources to com- 
plete the reregistration process before the legal deadlines. EPA has 
proceeded with the reregistration process on chemicals currently 
under special review, and it should continue to do so. But reregis- 
tration should not be required as evidence of a valid registration. 

Section 5 of H.R. 3818 would amend procedures for approving ex- 
perimental permits. The modified provisions would certainly ob- 
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struct and may essentially make it impossible to properly test new 
product candidates under actual field conditions. 

Further, a total bem on testing any product previously canceled 
or suspended is too rigid. This question should be judged solely on 
the individual merits of the case at hand. 

By instructing the Administrator to either cancel a product or 
hold hearings in response to loosely defined circumstances, section 
6(h) of H.R. 3818 guarantees obstructionist litigation aimed at the 
suspension of safe and useful chemicals. The Administrator must 
continue to be provided discretionary authority regarding emergen- 
cy suspensions and public hearings, as in current law. 

Section 18 of FIFRA is designed to provide for emergency use of 
products in a special situation. Section 18 authority has commonly 
been used for products which have been sufficiently well advanced 
in their development to be of known value, yet not cleared for the 
emergency at hand. The proposed modification in H.R. 3818 woixld 
unreasonably restrict Federal and State authorities to act effective- 
ly to meet emergency pest problems. 

Section 24 modifications would add needless restrictions to 
States' registration authorities to meet special local needs. Current- 
ly, any such special State registration can be extended only to 
products fully registered under EPA for specific uses whidi do not 
mclude the special local need at hand. In using these authorities. 
States are not bypsissing EPA or approving nontested products. 

Section 17 of the proposed legislation requires development of 
new regulations governing pesticide use, taking into account the 
need to establish buffer zones for pesticide application, as well as 
advance warning to "individuals present in the areas." 

Mr. Chairman, the EPA considered establishing buffer zones for 
application of pesticides in cotton fields 3 years ago, but abandoned 
this initiative when it became clear that there is no practical 
means for a farmer to adhere to such rules. The establishment of 
buffer zones would be tantomount to simply prohibiting the use of 
chemicals on cropland. The boundaries of a field are precisely 
where weeds and insects gestate, and where early control is most 
important. If the producer could not treat the cropland in these 
buffer zones, then he would be forced to apply chemicals more 
often in order to control the pests which would be allowed to prolif- 
erate in the boundary zones and spread to the central area of the 
field. 

Providing advance warnings of pesticide application intentions to 
"individuals in the areas" would likewise pose an impossible task 
for producers to comply with. 

To conclude my statement, Mr. Chairman, I would like to share 
with you the findings of a pesticide exposure study which the 
NAWG has just released. "Ilie study is a comparison of health his- 
tories of wheatgrower families who, naturally, have been exposed 
to a broad range of herbicides and pesticides over a period of many 
years, with the families of a sibling of the wheatgrower. The sib- 
lings' families were not occupationally exposed to crop protection 
chemicals. 

The study, which focused on reproductive abnormalities, found 
no negative trends related to reproduction in wheatgrower families 
who participated in the study. In fact, there were lower occur- 
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rences of miscarriages, abortions, and stillbirths in families of 
wheatgrowers than in their siblings' families. This same trend is 
evident in the evaluation of the numbers of birth defects in wheat- 
grower and sibling families. 

Mr. Chairman, I would like to Eisk that a more complete summa- 
rization of the conclusions of the study be included as part of my 
statement at today's hearii^. The study is attached to my state- 
ment. 

Thank you very much for your consideration of the views of the 
National Association of Wheat Growers regarding H.R. 3818. I 
would be pleased to answer any questions which the subcommittee 
may have. 

[The prepared statement of Mr. Walesby appears at the conclu- 
sion of the hefirings.] 

Mr. OuN. All right. Thsmk you. 

Mr. Roberts, do you have some questions? 

Mr. Roberts. Yes, Mr. Chairmein. Thank you. 

First, I would like to welcome Jim to the subcommittee and 
thank you on behalf of any producers in regard to what the Na- 
tional Association of Wheat Growers is doing in this effort, as well 
as all the other legislative problems we are confronted with. I see 
in the audience Marge Williams who does a good job in that re- 
spect as well. I think you have done a good job really in highlight- 
ing some of the problems that the producer feels we have with this 
l^islation. Hopefully we can work that out. 

Let me Eisk you, up in Almira in the State of Washington where 
you Eire from, are the producers aware of this legislation to the 
extent that you think they should be? I am talking about pretty 
much the gist of your testimony. Are they really aware of this bill, 
and what could come down the pike? 

Mr. Walesby. I would really doubt it. I suspect that possibly a lot 
of producers all over the United States aren t aware of the impact 
of this bill. 

Mr. Roberts. Is it the plan of the wheatgrowers to really publi- 
cize what is happening here in the subcommittee and in the other 
committees of jurisdiction in the Congress to the extent that the 
membership of your organization, State by State, county by county, 
which is the way we are organized, become fully aware of the im- 
plications of this legislation? 

Mr. Walesby. Yes. That, of course, is one of the functions of our 
organization. We are a grassroots organization and work from the 
bottom up, starting with resolutions at the county adopted by the 
States submitted to the National Association of Wheat Growers at 
which policy is adopted which the wheatgrowers operate on. 

Mr. Roberts. I think Wheat Growers has done a good job in that 
respect. Some of our other farm organizations have as well, in 
regard to the commitment that we make some progress in this 
field. But I am not too sure that some of our major organizations 
have really gotten down yet at the county level. I am talking about 
Ford County in Kansas and in terms of Dodge City where we have 
a strong wheatgrowers membership, and when I met with them re- 
cently and went over some of the problems we face with agricul- 
ture, the fact that we have to do a better job in this respect in the 



lyGoogle 



eyes of the public and what we face with EPA, et cetera, in general 
some of the concerns we have had before the subcommittee. 

But I must tell you that not many were aware of the pending 
legislation and more specifically, some of the individual concerns 
here section by section, section 4, section 5, so on and so forth. I did 
my best to inform them, and I would hope that that would be the 
case here down the road. 

Would you care to comment on that? I think it is in the best in- 
terest of the producer to know this and then we can get to a better 
job, it seems to me, of trying to work out our differences. 

Mr. Walesby. Yes, I Eigree with you wholeheartedly. Of course, 
we put out a magazine monthly which goes out to 60,000 wheat 
producers all over the United States. We have had several articles 
on the FIFRA amendments in the past, and will also do one on this 
testimony today to try and educate our growers out there as to 
what the problem is. 

I think oftentimes the problem of pesticides is more impacted 
region to region. In other words, we have a real problem with 
groups in the Pacific Northwest that possibly they don't have in 
Kansas. Therefore, the growers aren't quite as aware of some of 
the problem situations that arise as we are in the Northwest. 

Mr. Roberts. This isn't only confined to the wheatgrowers. As I 
indicated before, over 30 farm organizations have indicated their 
concern and sometimes outright opposition to this bill. I am just 
thinking out loud here. I realize there has been some real reseEux;h 
done on the part of the farm organization but I don't think your 
average farmer out there is aware of the consequences or what 
looms over the horizon in regard to the debate that is happening. I 
think that would be a very healthy thing. 

I know we tend to think that what comes out of Washington to a 
great extent represents a problem and we worry more about what 
Washington does to us as opposed to for us. But what with the pos- 
sibility of an embargo or possibility of the lack of a wheat program 
that makes sense, et cetera, then the farmer thinks, "Well, we 
have got that one whipped or at least I don't have to worry about 
that." And he goes back to his tractor and says, "We are going 
back to business. All of a sudden, we look over the horizon and 
here comes the guys with the black hats again. 

I am just thinking we need a real education process ^ain and 
the farmer has to become directly involved in this issue of public 
safety or we are going to end up with some things that we really 
don't want. 

I am also interested in the last page of your testimony here 
where you are talking about the study, the pesticide exposure 
study and would commend to the attention of my colleagues the re- 
print from the "Wheat Grower" by Marge Williams who is in the 
committee room here. Has this study been sent to all members of 
the committee, or just the summary of the study? 

Mr. Walesby. It has been sent to all the members of the commit- 
tee. 

Mr. Roberts. I think I would expand that on out to the other 
committees of jurisdiction and point out that your oi^anization is 
concerned about this and that this is the kind of effort that I think 
many farm organizations should be involved in. I know I got a sum- 
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mary. I just wasn't aware of whether we had the full summary. 
Did you send the aumnaary of the full study? 

Ms. Williams. The full study will be completed within the next 
few months. All we do have avmlable presently is a summary of 
results. 

Mr. Roberts. I see. 

Ms. Williams. We will submit that to the members of the com- 
mittee. 

Mr. Roberts. Well, I think it is a good statement and shows the 
concern of farm organizations not only involved with the cost side 
of a lot of these problems, but also the benefit side in terms of 
public safety. We have to do a better job of that in terms of public 
relations and you are doing that job. I would just like to see you 
get the credit. 

Thank you. 

Mr. Olin. Mr. Penny. 

Mr. Penny. I have no questions. 

Mr. Olin. I take it from your testimony and looking over your 
statement, you have gone carefully through the proposed bill. You 
commented about all the things you objected to. Could you com- 
ment about portions you may be in favor of? Are there portions of 
this bill you favor in the reauthorization process? 

Mr. Walesby. Basically, I think our position is that we feel the 
mechanics are in line for the EPA to regulate pesticides. We feel 
H.R. 3818 in essence is going to mandate policy to EPA that is 
going to make them hard to carry out the programs that are work- 
ing right now. I should say that are in line right now. I think the 
thrust should be with the Administrator of the EPA to administer 
the pr(^ams that are underway right now. 

Mr. Olin. Would you favor no action at all then at this time or 
just reauthorizing the law as it stands? 

Mr. Walesby. I think possibly the action at this time is a little 
premature. 

Mr. Olin. Would you be available to work with the subcommittee 
as we work through this process if we need more information from 
you or more specifics to your objections or thoughts? 

Mr. Walesby. I would be happy to work with the committee in 
any way I could. 

Mr. Olin. If you have any more specific ideas, we would be 
happy to receive those from you. 

Mr. Walesby. Thank you. I will do that. 

Mr. Olin. Thank you very much for your testimony. 

We have next on the agenda Ms. K^ Pinkus, International Sani- 
tary Supplies Association, Chicago. We are very pleased to have 
you with us this afternoon. 

STATEMENT OF KAY E. PINKUS, ASSOCIATION ATTORNEY, 
INTERNATIONAL SANITARY SUPPLIES ASSOCIATION 

Ms. Pinkus. Thank you, Mr. Chairman, members of the subcom- 
mittee. Thank you very much for allowing me the opportunity to 
speak today. 

My name is Kay Pinkus. I am the association attorney for ISSA 
the International Sanitary Supplies Assocation. ISSA is a 60-yeaiv 
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old trade asscwiation composed of over 2,800 manufacturers fuid dis- 
tributors of cleaning and maintenance products and supplies used 
in hospitals, schools, food establishments, commercial buBinesses, 
and institutions. 

In 1981, EPA shut down the Beltsville, Md. testing laboratoiy. 
ISSA supports an amendment to the Federal Insecticide, Fut^cide 
and Rodenticide Act calling for the reopening of this Federal test' 
ing facility on a limited bfisis. ISSA advocates the use of this cen- 
tral facility to resolve testing disputes which occur at the State 
level. We believe that manufacturers of disinfectants should be 
able to resolve any questions concerning the efficacy of their prod- 
ucts once and only once at the Beltsville testing facility. It is a 
waste of time and money for all parties concerned to resolve dis- 
putes over the efficacy of the same product in each and every juris- 
diction that is doing the test. 

This problem is particularly egr^ous because the testing in- 
volved is biological testing. Biological testing, by its nature, defies 
reproducability. In contrast to other types of testing, such as chem- 
istry testing in which a 1 percent variability rate can be achieved, 
experts say that a 15- to 25-percent variability rate is the norm. 
Given this inherent potential for disputes over testing, it is impera- 
tive that companies have the opportunity to clear their products, 
the vast m^ority of which are marketed in many States, at a na- 
tional forum. 

As evidence of the variability of test results, State enforcement 
actions have Eilready been taken and subsequently rescinded. This 
results in unfair negative publicity about the products involved. 
While accusations of ineffective products made the headlines in 
severed newspapers, the fact that many products were later cleared 
went unmarked by the press. Unfair negative publicity could not 
be eradicated by the reopening of the Beltsville facility, but at least - 
it would only have to be endured one time. 

The Federal testing facility would simply be used to establish 
uniform protocols for testing. With the input and ekssistance of in- 
dustry, environmental groups, and the Association of Official Ana- 
lytical Chemists, the Federal facility would be used to establish fair 
and adequate changes in testing protocol and to initiate new test- 
ing methods when necessary. A central facility is ideally suited to 
set uniform protocols in order to lessen variability of test results. 

The reopening of the Beltsville testing facility would not require 
a halt to testing now being done at the State level. The Beltsville 
facility would also be used to allow the Federal Government to act 
as a final arbitor of disputes between companies and State enforce- 
ment authorities. An enforcement action which is threatened or 
taken by a State would be appealed to the Federal EPA; the testing 
laboratory at Beltsville would be used to conduct tests on the prod- 
uct in this context. If the controversy is favorably resolved, the 
company would be able to confidently market this product in all 50 
States without having to deal with the issue again. 

The reopening of the Beltsville testing facility would be benefi- 
cial to industry. Without it, the system is time-consuming, expen- 
sive, and duplicative. The cost to industry is transmitted to the 
public in the form of higher prices. Reopening the Beltsville facility 
would also allow public interest organizations to keep a more effec- 
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tive check on efficacy issues. These organizations would be more ef- 
fective because they would not have to duplicate their efforts on 
the same issue in every jurisdiction that is doing testing. 

In summary, the reopening of the Beltsville testing facility would 
place a central authority in an area where variability and uncer- 
tainty would otherwise exist in 50 different States. This would 
result in a savings of time, money, and trouble to all parties con- 
cerned, with the additional benefit of heightened protection of the 
public. 

Thank you, Mr. Cheiirman and members of the subcommittee. 

Mr. Olin. I thank you. Any questions, Mr. Roberts? 

Mr. Roberts. No, sir. 

Mr. Olin. Mr, Penny. 

Mr. Penny. No questions. 

Mr. OuN. Mr. Franklin. 

Mr. Frankun. No questions. 

Mr. Olin. I might ask, Ms. Pinkus, did you go into any other as- 
pects of the FIPRA r^ijlatory process that you wanted to comment 
on? 

Ms. Pinkus. No. This is the only issue that I wanted to deal with 
today. 

Mr. OuN. I think your testimony is very clear. I am sure the 
committee will take it into account. Thank you very much. 

Ms. Pinkus. Thank you. 

Mr. Olin. Next we have a two-member panel, Mr. Jacob Scheer, 
Natural Resources Defense Council, Washington, accompanied by 
Mr. Roque Sevilla, president, Fundacion Natura, from Ecuador; 
and Ms. Barbara Bramble, National Wildlife Federation, Washing- 
ton. 

Mr. Scheer. Thank you, Mr. Chairman. 

Mr. OuN. Perhaps we will just take you in the order listed here. 

Mr. Scheer, would you like to start off. 

STATEMENT OF JACOB SCHEER, SENIOR STAFF ATTORNEY, 
NATIONAL RESOURCES DEFENSE COUNCIL, INC. 

Mr. Scheer. Thank you, Mr. Chairman. I am Jficob Scheer, 
senior staff attorney with the Natural Resources Defense Council. I 
am eiccompeuiied here today by Roque Sevilla who is president of 
the Fundacion Natura. 

As you know, Mr. Chairman, we have testified on this issue 
before the subcommittee in 1977, 1978, and 1981. Over this period 
of 5 years, we have witnessed a tremendous increase in concern 
worldwide regarding pesticide exports, particularly the problem of 
pesticide abuse in developing countries. This issue has been and is 
being addressed now at the United Nations, at the United Nations 
Environment Program, at the U.N. Food and Agricultural Oi^ani- 
zation, at the OECD and within the European Parliament. 

The United States, particularly the U.S. Congress, has shown 
real leadership in addressing the problem of pesticide exports and I 
hope it will do so in the future. 

At this point, I would like to express our strong support for the 
bill introduced by Congressmaui Heftel, the Pesticide Import and 
Export Act of 1983, H.R. 3254. The Heftel bill would strei^hen the 
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requirements, existing requirements, for pesticide exports, refer- 
ring here to exports of pesticides which have been either susp>ended 
or canceled, or never roistered for use in the United States. 

It would close some of the existing loopholes in existing export 
notification requirements, and it would move toward U.S. policy 
toward the concept of insuring that foreign purchasers find foreign 
governments importing pesticides are in a position to make in- 
formed judgments as to whether to use those projects. 

At this stage, I would like to leave a more detailed analysis of 
the bill to the other witnesses on the panel, Barbara Bramble. I 
will be submitting shortly a written statement providing some ad- 
ditional views on behalf of the NRDC. 

I would like to yield to Roque Sevilla. Mr. Sevilla is in the 
United States as a Duggan fellow of the NRDC. The purpose of the 
Duggan fellow, which we established 3 years ago, is to provide lead- 
ers from other countries to come to the United States to see how 
we address environmental issues, to do some research and gain 
some practical experience. 

I think as you will see from Mr. Seville's testimony that we can 
also learn a lot from them about their problems and particularly 
the impact of U.S. policies on Third World Countries. 

With your permission, I would like to turn the mike over to Mr, 
Sevilla. 

Mr. OuN. I am pleased to have you with us today, Mr. Sevilla, 
and we look forward to your comments. 

STATEMENT OF ROQUE SEVILLA. CHAIRMAN, FUNDACION 
NATURA, QUITO ECUADOR 

Mr. Sevilla. Thank you very much, Mr. Chairman. I am going to 
give a written statement that I ask you to include and I will make 
a summary of it now. 

Mr. OuN. That will be fine. 

Mr. Sevilla. I am chairman of the Fundacion Natura, a nongov- 
ernmental organization that works in Ek;uador in fields like envi- 
fonmental education and pesticide control. I consider it a great 
honor and privilege to have the opportunity of presenting my views 
On pesticide exports to the subcommittee. 

I must point out that in addition to my activities on environ- 
ment, I am a businessman and farmer. I use pesticides on my own 
crops. I recognize both their benefits and hazards. I do share with 
many others in Latin America concern over the growing problems 
of pesticide abuse. 

In a meeting that was held a few months eigo in Mexico of the 
Pesticide Action Network, I came to the conclusion that the pesti- 
cide problem in Ecuador was also a characteristic of all the other 
Latin American countries. 

For example, it is almost impossible to use the pesticide under 
safety conditions. It is impossible to use clothes and wash them 
afterward. For instance, in the High Andes, peasants and farmers 
would use heavy panchos and woolen hats while they are spraying 
and there will be no possibility of WEishing them afterward. They 
wouldn't be able to use gloves or boots or goggles or masks in that 
area because it is much too expensive. Of course, it will also be im- 
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possible to ceill for the doctor, if you are living in the High Andes 
region at more than 9,000 feet altitude and far away from an 
urbein area. Unfortunately, many highly toxic pesticides are im- 
ported to Latin America and to Ecuador. Of the most used pesti- 
cides, 11 of them are completely banned or restricted in the United 
States. 

Unfortunately, a number of American companies are the ones 
that export those products or have sales representatives in Ecua- 
dor. We really believe that both sides, the importer, the govern- 
ment of the importing nation and exporter, must make great ef- 
forts in controlling those exportetions. I appreciate the efforte that 
the U.S. Congress is making to assure that pesticide purchasers are 
aware of how dangerous an importation of a product might be. And 
I support the bill of Congressman Heftel which will strengthen re- 
quirements for exportation. 

Many highly banned products are used in Latin America for pro- 
ducing articles that are exported to the United States so that the 
bad health problems we have as a consequence of pesticide use will 
revert also to American people when they will consume this import 
product. I consider that maybe it would be importont that there 
will be a prohibition against export of any pesticide product which 
is not approved for use here or which has been suspended, can- 
celed, or restricted unless both the United States and importing 
government can agree that such a product can be safely used and 
there is no safer alternative. 

In addition, I believe that it is in the interest of the United 
States to assist developing countries to improve their regulation of 
pesticides, education and training of workers, and research of pest 
control methods more appropriate to matoh different conditions 
there. 

There is clearly a very difficult problem which will require coop- 
eration among all the responsible parties, exporting governments, 
e^richemical companies, farmers, farm workers, and public. It is a 
challenge which the protection of our health, environment, and 
food supply demands to be met. 

I do appreciate your concern and the chance to appear here. 

Mr. OuN. Thank you. 

[The prepared statement of Mr. Sevilla appears at the conclusion 
of the hearing] 

Mr. Olin. We will continue with Ms. Bramble, then have ques- 
tions for the group. 

STATEMENT OF BARBARA J. BRAMBLE, DIRECTOR OF 
INTERNATIONAL PROGRAMS, NATIONAL WILDLIFE FEDERATION 

Ms. Bramble. Thank you. 

I am Barbara Bramble, director of international programs of the 
National Wildlife Federation and I am happy to appear here today 
on behalf of the federation which is the Nation's largest conserva- 
tion organization. It has over 4 million members and supporters, 
the principal constituency of which are sportsmen who have been 
concerned for years about the proliferation of pesticide use both io 
the United States and abroad which is causing decimation of fish 
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and wildlife, and threats of long-term damage to the natural bfil- 
ance of ecosystems. 

I would like to call the attention of the subcommittee also to a 
statement that is being submitted to the subcommittee today by 
the Florida Fruit Growers Association and the Florida Tomato 
Growers Association in support of the Heftel bill. And I believe this 
is an illustration of the broad bfise that is growing in favor of this 
legislation. 

I would like to summarize my written testimony this afternoon, 
but I would Eisk that the entire statement be entered into the 
record of this hearing. 

Mr. OuN. We will do that. 

Ms. Bramble. This subcommittee has already compiled substan- 
tifd information on the problems of pesticide use such eis wide- 
spread human poisoning, environmental damage, and economic dis- 
ruption caused by the higher and higher costs of chemicals. Some 
of this evidence is described in my written testimony. 

But what I would like to do today is to concentrate on the Heftel 
bill and its approach to the problems of pesticide residues and the 
misuse of pesticides in developing countries. The Heftel bill makes 
three importEuit changes in FIF^A which affect pesticide residue 
monitoring. 

First, they amend section 7 to require exporters to file more com- 
plete information with EPA concerning the quantities, destination, 
and end use of exported products. And section 3(a) would require 
the importing government to disclose the intended use of the pesti- 
cide in that country. This information would be shared with the 
FDA to j)ermit better targetting of the residue monitoring tests. 

Next, section 5 would enforce the revocation of tolerance levels 
when a pesticide use is canceled or suspended here. This will 
reduce the amount of canceled and suspended pesticides that can 
be used on food destined for U.S. markets. 

Finally, the bill would close a loophole which currently encour- 
ages export and widespread use of pesticides which have only tem- 
porary perhaps emergency limited use permits in the United 
States. 

In a major step forward, the Heftel bill would limit tolerance to 
domestic food products unless the use permit specifically deals with 
foreign uses. 

Next, the Heftel bill addresses the problem of pesticide misuse. It 
has generally improvements in the notification system. As you 
know, the current system is a two-tiered arrangement involving an 
acknowledgement from the importer company that the product is 
unregistered in the United States, and then a notice is sent 
through the State Department to the importing government. By 
this time, of course, the shipment is well on its way, or perhaps al- 
ready distributed within the receiving country. 

For developing countries, some of which are beginning to regu- 
late hazardous chemicals, the opportunity to exercise their sover- 
eignty in such matters as pesticide imports is fundamental. And if 
their choice is to be a real one, it must be implemented before the 
shipment arrives on the dock. The Heftel bill places empheisis of 
the notification system where it belongs, on the government-to-gov- 
emment exchange of information. 
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For certain categories of chemicals, the importing government 
must request the shipment which in some countries will encourage 
its consideration of potential impacts of misuse, lack of safety 
equipment, et cetera. Furthermore, section 3, which covers restrict- 
ed use and acutely toxic pesticides would require a description by 
the government of the steps they would take to make available in- 
structions for safe handling and use and disposal. 

The big question surrounding the notification process is, of 
course, what chemicals and what products are covered. Currently, 
FIFRA requires notification for pesticides not registered for use in 
the United States. The Heftel bill clearly states that pesticides vol- 
untarily withdrawn from the market are included within this re- 
quirement, as well Eis those for which some or all uses or formula- 
tions were canceled or denied. 

The present provision should have been understood to include 
these categories, but there is some confusion on the part of EPA 
and industry. TTie reasons why these categories must be covered 
are clear. 

First, heizardous pesticides cannot be permitted to escape the no- 
tification system simply because the producer evades an EPA can- 
cellation. For example, TOK nitrofen was voluntarily suspended in 
the face of regulatory action early in the decade. Remaining stocks 
have disappeared but no export notification has been sent to any 
country. TOK is the most potent substance ever tested at EPA. It 
could not. 

Second, as you know, most registration cancellations in the 
United States cover only certain uses of a pesticide so there must 
be no implication that a pesticide needs to be totally banned to 
come within the notification procedure. Yet, apparently, industry 
and/or EPA is interpreting section 17 to be limited in this way. 

For example, Endrin, which was canceled in 1979 for use East of 
the Mississippi, still has permitted but restricted uses in the West. 
It was exported in 1982, yet no notification was sent. But if the 
Heftel bill is going to specifically enumerate two types of unregis- 
tered pesticides, that is voluntarily withdrawn and partially can- 
celed, it must then list suspended and never registered as well in 
order to retain the extent of the present coverage in current lan- 
gu^e. 

We would recommend, however, a simpler paragraph which 
covers all of these categories and I have appended a draft of sug- 
gested language to help the subcommittee. It is appended to my 
testimony. 

The Heftel bill makes important progress in section 3{b) by in- 
cluding restricted use and acutely toxic pesticides in the notifica* 
tion process. This is significant because these are the chemicals 
which may pose the most immediate in developing countries. 

As a broad generalization, many of the pesticides with use can- 
cellations in the United States, are long-term environmental prob- 
lems. Cancer, disease, birth defects, other chronic effects are their 
impacts. On the other hand, restricted use pesticides tend to be im- 
mediately hazardous to health because they are poisonous and in 
this country they are only allowed to be used by certified trained 
applicators wearing protective equipment and clothing. 
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In developing countriee, thousands of poisonings and fatalities 
occur each year because workers do not understand the risk eind/or 
cannot obtain protective equipment. In this bill, while the import- 
ing country n^d not actually request these chemicals, the crucial 
point is that prior to export, both purchaser and regulatory official 
must sign an acknowledgement of the hazards. 

In and of itself, of course, this provision is not going to reduce 
poisonings but it is a step in the right direction. 

As we have stated before, we believe the Heftel bill would bring 
important improvements to U.S. treatment of pesticide exports but 
we believe additional measures are needed as well. 

First, as was correctly noted by Congressman Roberts and Gun- 
derson at the June 9 hearing, little progress will be made until 
education and safety training reaches rural workers and at least a 
rudimentary training capability is established in the importing 
countries. Therefore, besides information, the Import and Export 
Act should make available on request technical assistance in 
health and safety training and regulation. Similarly, widespread 
establishment of integrated pest management is the only way pesti- 
cides will have any long-term use in agriculture. 

The collapse of the unsustainable cotton growing technology of 
the last few decades is only the first example of the hazardous of 
dependence on chemicals. Thus, pesticides export legislation should 
also mandate a greatly increased effort by the United States to 
assist establishment of systems in the field and appropriate agricul- 
tural research capabilities. 

Next, to deal with the problem identified by Congressman Volk- 
mer at the June 9 hearing in the proposed legislation, it should 
cover pesticides manufactured in the United States but never regis- 
tered for use here. 

FIFRA currently requires no health and safety or environmental 
information on these chemicals. ThiB results in a serious problem. 
If an importing government asks for data on appropriate safety 
precautions or acute or chronic effects or threats to the environ- 
ment posed by the use of such chemical, EPA has nothing to 
change. Thus, in order to make the notification system work in a 
rational way, basic health, safety, and environmental data should 
be required for all pesticides produced here whether or not they 
are r^stered. 

Enforcement is another area which should be tackled by this sub- 
committee. Currently, production information collected under sec- 
tion 7 could be used to check whether producers are complying 
with the section 17 notification requirement but this has never 
been done. For example, Endrin and Toxaphene, both under signifi- 
CEmt use cancellations, were exported in 1982 and 1983, but no no- 
tices were sent and no enforcement action has occurred. 

If EPA believes it lacks the authority or resources to enforce sec- 
tion 7, that should be discussed when its witnesses appear here at a 
later hearing. 

Next, since the restricted use pesticides are often immediately 
hazardous to health, to wildlife also, we believe they should be 
treated as stringently as those with canceled or suspended uses so 
that importing countries must request them after reviewing infor- 
mation on their hazards. 
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Finally, the proposed l^lslation does not deal with the funda- 
mental problem of the double standard. As you know, we have an 
elaborate regulatory system to protect our own citizens. But even 
when a product is Hnfdly canceled here, we still allow it to be sold 
to other countries which are often less prepared to deal with its 
hazards. Industry has two main arguments why the present situa- 
tion needs no change. 

First, they claim that developing countries need these canceled 
pesticides because of their more intractable pest problems or in 
order to feed a poor and growing population. But most ofthese 
chemicals are used on export crops such as cotton, coffee, not on 
food. Furthermore, pesticides may not be the best way to deal with 
the special pest problems. For example, malaria has been on the 
increeise in many areas, precisely because of the overuse of pesti- 
cides in agriculture, resulting in mosquito resistance. 

According to the Food and Agriculture Organization of the 
United Nations, 432 insect varieties are now resistant to one or 
more insecticides. For example, the diamond-back moth of South- 
east Asia has developed resistance to at leeist 11 insecticides, in- 
cluding members of all the major groups. 

Second, industry representatives have at^ed that each country 
can control pesticide use within its own borders and thus any 
chemical which can legally be sold abroad should be freely export- 
ed. While ideal in theory, this view is totally unrealistic at present 
because most developing countries have no regulatory machinery 
at all and among those that do, enforcement is spotty or nonexist- 
ent. 

I must tell you that our members are not only opposed to this 
double standard, but they are surprised and troubled to find that it 
exists. In addition, we are hearing from conservation groups in 
other countries about the problems caused by heizardous pesticides 
in their countries. Some of them have written to this subcommittee 
in June of this year, urging the elimination of our double standard 
and the National Wildlife Federation agrees. 

Thus, for the few pesticides that are, in fact, canceled for all 
uses, whether voluntarily or by Agency action, we recommend that 
their export be prohibited. This is unlikely to injure the competi- 
tive position of the United States, certainly not for long, since the 
European Community is moving in this direction as well, and ac- 
tions have been teiken at the United Nations, the Organization of 
American States and among other similar international organiza- 
tions. 

And I have appended to my statement a copy of the resolution of 
the Environmental Council of the European Community which is 
soon to be going before the whole parliament of the European Com- 
munity. That first step there requires explicit requests for all pesti- 
cides in categories which are analogous to our suspended and can- 
celed or restricted use pesticides. Thus, we believe that the stand- 
ing of the United States as a responsible trading partner and envi- 
ronmental leader demands that we end the double standard which 
threatens not only human health and ecologicEil balance, but our 
own food supply. 

Thfmk you very much, Mr. Chairman. 
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[The prepared statement of Ms. Bramble appears at the conclu- 
sion of the hearing.} 

Mr. OuN. I would like to thank the members of the panel. I hope 
you will now take questions. This is the first testimony we have 
had really related to the export subject. So I suspect we will have a 
few. 

Mr, Penny. 

Mr. Penny. Mr. Chairman, I would like Mr. SevUIa to discuss in 
a little more detail some of the actions that are underway in Latin 
AmeriCEm nations to improve their standards and policies for the 
use of pesticides. 

Mr. Sevilla. As I say in my statement, the Pesticide Action Net- 
work has recommended that the Latin American countries do im- 
portant work in controlling the importation of this highly toxic 
product. Some countries, I would say the less of them, know how 
dangerous these products are. For instance, in Ecuador, the regula- 
tion of pesticides law dates from 1967. And in 1967, DDT, for in- 
stance, was allowed to be used in the United States. So very little 
amendments have been added to that law, and that is used by the 
multinational companies for dumping pesticides in Ecuador, in this 
case. 

I really believe that a great deal of work must be done by the 
Latin Americeui countries for controlling the importation of this 
pesticide. But I believe that a joint project between governments 
would be much more helpful than the only work of a specillc gov- 
ernment. 

Mr. Penny. What results have occurred to date due to the pas- 
sage of the U.N. resolution on pesticide distribution? 

Mr. SCHEER. Can I try that one. Congressman? I think you are 
referring to the December 1982 U.S. General Assembly resolution 
on — that dealt more broadly with exports, not only of pesticides but 
£dso banned unapproved pharmaceuticals. That U.N. resolution in- 
cluded a restatement of this principal that exports of banned prod- 
ucts should not go forward except with the informed consent of the 
importing country. It also called for the preparation of a composite 
list of banned products still moving in international commerce. 

I would like to bring to your attention our concern about the, up 
to this point, reluctance of the Reagan administration to cooperate 
fully with the United Nations in preparing that composite list. 

Ms. Bramble. I might add that, as I understand it, I don't have 
the exact numbers of countries that have responded so far, but 
quite a number have. Generally, when a developing country re- 
sponds they are not saying a list of things that they have at this 
point prohibits for use in the country, but perhaps the responses 
that I have seen simply reflect a desire on the part of these devel- 
oping countries to have this information from the exporting coim- 
_ tries. So it is em uneven burden at the moment. The United Nation 
is collecting responses. 

As Mr. Scheer mentioned, the United States response so far has 
been basically "We have difficulties with the way the resolution is 
worded, and we will get back to you in more detail about our difTer- 
ences and difficulties with the resolution." I haven't yet seen them 
say that they are going to answer. 

Mr. Penny. I have no further questions. 
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Mr. Olin. Mr, Gunderson. 

Mr. Gunderson. Thank you, Mr. Chairman. 

The problem we run into in so many areas when we try to r^u- 
late Bales of everything from defense weapons to pesticides is the 
problem that simply by putting curbs on our own people, that it 
necessarily stops the importation of that particular product into a 
country. Can any of you give me any background prospective infor- 
mation as to what likelihood will be an opportunity for these coun- 
tries to obtain these pesticides from someone else if we impose 
some of the regulations that are on this particular bill? 

Mr. Sevilla. I believe you can export most of these products to 
several other countries. It is not only that prohibition by the 
United States will stop dumping of this product. But I believe that 
being the United States the most important provider of this prod- 
uct, legislation that would stop exportation of this product would 
help a lot reducing the health detngers situation of the population 
at the moment. 

Anyhow, as it was stated before, in Europe there is also a very 
important movement trying to stop the production and exportation 
of these highly hazardous toxic products. 

Ms. Bramble. The last point is very important. ProgresB can be 
made faster if the United States can show it is moving in this di- 
rection as well. But second, we have been asking whether, in fact, 
we would be causing an impact such that many of these pesticides 
would simply be manufactured in developing countries themselves, 
and completely out of control of any highly industrialized country 
that might impose a similar reduction in regulation. In fact, some 
of the information we have compiled shows that the actual manu- 
facture of the active ingredient has been quite closely held by the 
producers, and that its formulation only that is happening in devel- 
oping countries. So at least as far as the current movement in the 
industry, it has been almost to concentrate manufacturing of active 
ingredient, which is one of the major things of concern, I hear, in 
places where they can feel very confident about having their own 
control over their own secrets. 

So I am not quite so worried about that as I once was. I personal- 
ly was not interested in a piece of legislation that would simply 
move the production of this to countries in Latin America or Asia. 

I think as the industry is structured now, that is not likely to 
happen. 

Mr. Gunderson. Mr. Scheer, would you wemt to comment? 

Mr, ScHEEE. Not at this point. 

Mr. Gunderson. The other question, looking at the bill, you 
mentioned the concern about education. You can have all the r^u- 
lation in the world, if you don't educate people on the other side to 
tiie proper use, the regulations don't do mucn good. I don't see any- 
thing in the bill that calls for any kind of education program. 

Is there something through the United Nations or some other 
international orgemization, or should there be something as part of 
this type of legislation? Any comments as to how we deal with 
that, which is probably the most important element in getting the 
kind of proper use we all see? 

Ms. Bramble. I think you are right, the bill does not deal with it. 
I would like to see that added. 1 think that the Environmental Pro- 
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tection Agency has been approached, for instance, by the Agency 
for International Development to work out a cooperative agree- 
ment for providing technical assistance in the same way that AID 
does with severtil other agencies of the U.S. Government. That has 
not been completed, I don't know why. 

I am not going to place any responsibility anywhere about why 
there has been no progress in making that cooperative agreement, 
but I think that as far as the regulatory system is concerned, EPA 
could help. AID can make available through other expert programs 
in education and training, I would encourage that, and I would en- 
courage that this l^islation urge more emphasis in that area. 

Other totally different avenues for education, however, are being 
suggested. I have discussed with industry people their plans for 
having perhaps more extensive training, at least of their distribu- 
tors, which one hopes would reach the far-down users. 

I am a little nervous about having promotional activities be 
mixed with education. I am not sure that is quite the right way to 
go. At least they are offering. And the other thing I have actually 
discussed with Mr. Sevilla is overtly saying that is going to be a 
thrust of U.S. policy in this area. Perhaps looking at something as 
drastic as colleges, some of the revenues from the sales and consoli- 
dations into a fund to pay for nongovernmental organizations in 
each country to undertake nationwide farmer treiining programs. 

I think Mr. Sevilla's group would be capable of carrying that out. 
I would rather see it be a local activity, but at least AID could 
start. 

Mr. ScHEER. I would like to point out one of the problems that is 
dealt with in Mr. Sevilla's testimony, that is that in our own coun- 
try we Etllow the number of these pesticides under very strict kinds 
of conditions with protective clothing and I think we have to real- 
ize in many developing countries, at least for the forseeable future, 
we can't expect to see the farmworker being in a position to be able 
to handle these products safely, and that is a real problem of a sit- 
uation where I think in many cases U.S. manufacturers know that 
there is a very high likelihood that these products will be abused, 
they will be able to be used under the conditions which EPA has 
required for use in the United States, and in my view, there should 
be a responsibility, there is a high risk of abuse not to sell the 
product to someone in the first place. 

Mr. GuNDERSON. Thank you, Mr. Cheurmem. 

Mr. Olin. Mr. Evans. 

Mr. Evans of Iowa. No questions. 

Mr. OuN. Mr. Franklin. 

Mr. Franbun. No questions. 

Mr. Olin. I want to thank the panel for your testimony. 

Next on our list is Mr. Robert Felix, executive vice president, the 
National Arbor ist Association. 

Mr, Penny [acting chairman.] Do you have written testimony? 

Mr. Felix. It was sent on Monday. 

Mr. Penny. Can you make sure we get a copy of your written 
testimony before you leave today? 

Mr. Feux. Yes, sir. 

Mr. Penny. Please proceed. 
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STATEMENT OF ROBERT FELIX, EXECUTIVE VICE PRESIDENT, 
NATIONAL ARBORIST ASSOCIATION 

Mr. Peux. Mr. Chairman, members of the subcommittee, I thank 
you for the opportunity to appear before you. My name is Robert 
Felix. I am executive vice president of the National Arborist Asso- 
ciation, a trade association of urban commercial tree service firms. 

I would like today to share with you our concerns about H.R. 
3818. Before I do that, I would like to make one point that I ask 
you to take as straight from the heart and made with absolute sin- 
cerity. 

We, the Americtin people, are caught in a bind. We hear, expert 
versus expert, discussing pesticide risks and are asked to sort fact 
from Action. We have a regulatory system authorized to protect us, 
the EPA. Yet, the perception grows that our trust is misplaced. We 
have a legislative system designed to reflect the majority will, 
while protecting minority rights. Yet, the protecting process can 
also bring grave damage to the masses. 

These forces, at work in society today, concern us. Our mem- 
bers — arborists — protect the urban forest. Our environmental work 
to maintain vigorous, healthy trees returns to urban dwellers, 
visual, sound, and health benefits that are both physical and 
mental in nature. 

At the same time, we are among those members of the urban 
public who have the highest exposure to pesticides. We care about 
the health and welfare of ourselves, our clients, and our clients' 
neighbors. If we didn't, we would be out of business. 

We sincerely care about this issue because it is fundamental to 
our own and others' liveability. Thus, for the concerns I express 
about H.R. 3818, 1 ask that you keep our prospective in mind. 

We view several parts of H.R. 3818 as highly significant in the 
efforts being made to assure safe pesticide use. These I will speak 
of today. However, please realize that our limited time precludes 
oral response to other issues raised in H.R. 3818 that are only mar- 
ginally less significant in our minds. 

First and foremost, let me address section 10 of the measure, the 
"private right of action" provision. Our concern is that we seem to 
forget the checks and balances already existing in the regulatory 
and legal systems when language like section 10 is proposed. 

Under the Administrative Procedures Act, citizens now have a 
right to review FIFRA. That is clear from the rulings in OEC v. 
Kunzman, an Oregon case decided recently by the Ninth Circuit 
Court of Appeals. Similarly, FIFRA itself establishes an adminis- 
trative procedure for redress of grievances, and, if satisfaction is 
not achieved, the judicial system again becomes available. 

The civil laws of this Nation and its States also afford eimple op- 
portunity to seek compensation for alleged injury. The laws of nui- 
sance and trespass have clear applicablity to this kind of activity 
and, arguably, so too do the rules of strict liability. Obviously, cer- 
tain burdens of proof must be met, but, that is, or should be, the 
case for administering any amount of justice. 

Section 10, in our view, not only raises the probability that the 
regulatory system upon which we must rely will be effectively de- 
molished; it calls into question a fundamental issue on how this 
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Nation's laws shall be adjudicated. That issue is whether breach of 
statute is, in and of itself, sufficient to gain damages. If that is the 
direction you choose to take, by adopting section 10, you reiise the 
spectre that no pesticide will again be used because allegation of 
breach will be possible in any and every pesticide use. 

No person, consciously, buys a lawsuit. Yet, for applicators, sec- 
tion 10 makes such a purchase unavoidable. We urge the section's 
removal. 

Our second significant concern is about the whole question of 
buffer strips, prenotiiication, field posting, eind recordkeeping. 
These issues are reused principally in sections 8 and 17 of H.R. 
3818. 

Simply put, there is an implicit assumption being made, by pro- 
posing ttiese requirements, that no pesticide registered for use by 
EPA can be applied accordii^ to its label safely. In short, the lan- 
guage of sections 8 and 17 says to the public, "Don't trust the regu- 
latory process." 

Please remember, the current system of registration is designed 
to build into an approved use of a pesticide a margin of safety that 
not only protects the casually exposed person but the relatively 
highly exposed applicator. 

Whether that registration system is working at its maximum po- 
tential for efficiency is, of course, another question. However, the 
design of the registration system is sound and does obviate the 
need for prenotification buffers and extraordinary paperwork. 

The need for buffers and prenotification presupposes that some 
imminent hazard is being visitod upon people that demands ex- 
treme caution. Clearly a misused pesticide can present a hazard. 

However, a pesticide applied for its intended purpose, in its pre- 
scribed manner, raises no such imminent hazard. People casually, 
although involuntarily, exposed actually encounter such a demini- 
mous risk that imposition of these regulations provides no benefit, 
only burden, on the applicator and the client. 

Finally, one must remember that these proposed regulations 
again raise a fundamental issue. Their vagueness leaves us wonder- 
ing what would finally be our regulatory burden. Of one thing we 
are certain: the burden of proof would be shifted fully to us as ap- 
plicators. 

Today if one of our client's neighbors expresses a concern, we re- 
spond by explaining our operation, its purpose, the pesticides in 
question, and the factors we employ to assure their safe use. We 
even volunteer prior notice if they ask. 

These regulations would demand our doing that with all folks, 
whether they want it or not. An incongruity exists in this measure 
in that you are urging individual responsibility in section 10 but 
relieving that responsibility in sections 8 and 17. 

We urge that responsibility for action be left with the individual, 
who has existing regulatory and l^al means to exercise his or her 
r^hts. 

Finally, let me make a quick point about the chronic testing 
mandates of section 4. Under H.R. 3818, chronic effects testing 
would include behavorial effects testing. What that is defined to 
mean is unknown to us but it appears to raise the lid of Pandora's 
box. 
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No substance has been tested for the range of what might easily 
be described as a behavorial effect. That includes vitamins, phar- 
maceuticals, and breakfast cereals. 

It is striking to us that pesticides are being singled out to receive 
the specifil treatment. We, too, think it would be desirable to know 
everything about everything. However, as the answers on the rela- 
tionships of pesticides to cancer, mutation, birth defects, et cetera, 
come in, by and large in the negative for real world users, those 
opposing pesticides become more and more esoteric in their criti- 
cisms and demands. 

In short, the behavorial effects testing mandate appears to be 
nothing more than a political ploy to end pesticide availability. 

In conclusion, these are some of our more significant concerns 
with H.R. 3818. We are committed to excellence in the pursuit of 
our profession. We also recognize and believe that our good work is 
the best insurance we have, our clients have, and the public has for 
safety and for the preservation of the urban environment. 

H.R. 3818 does not increase that insurance coverage in an appro- 
priate manner. Therefore, we would urge the committee to resist 
popular public perception, rely on the facts and strive to insure the 
r^ulatory integrity of the existing systems which, when working, 
assures the health, safety and liveability of. and for us all. 

Thank you. 

Mr. Penny. Thank you for your testimony. 

Our next witness is Mr. William Houston, and I want to call on 
our friend from Mississippi, Mr. Franklin, to introduce this wit- 
ness. 

Mr. Frankun. Thank you very much, Mr. Chairman. 

Bill, if you will come forward and have your seat there in the 
witness chair. 

Ladies and gentlemen, my colleagues present, it gives me a dis- 
tinct pleasure to introduce a resident of my district in Mississippi. 
His name is William H. Houston III. 

First of all, he is a good and dear friend of mine. 

Second, he has been a community leader all of his adult life in 
his community. He has now risen to higher planes where he serves 
as the chairman of the Cotton Foundation of America. He is a dele- 
gate from my area of the country to the National Cotton Founda- 
tion. 

Bill Houston is a highly respected cotton farmer, cotton ginner. 
The people in the industry listen to him, and he knows what he is 
talking about, and. Bill, it is indeed a pleasure to have you with us 
today at this hearing. 

Mr. Penny. We all join in that welcome. We look forward to 
hearing your testimony. 

STATEMENT OF WILLIAM H. HOUSTON III, COTTON PRODUCER 
DELEGATE, NATIONAL COTTON COUNCIL 

Mr. Houston. Thank you very much, Congressman Franklin, for 
those very kind comments. 

Mr. Chairman and members of the subcommittee, I am William 
H. Houston III, of Tunica, Miss., a delegate to the National Cotton 
Council and chairman of the Cotton Foundation. I appear here this 
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afternoon both as a concerned cotton farmer and as a Cotton Coun- 
cil representative. 

The council, as the central organization of the U.S. cotton indus- 
try, represents producers, ginners, seed crushers, warehousemen, 
merchants, cooperative, and textile manufacturers from the Caro- 
linas to California. 

The cotton industry strongly supports a clean environment and 
safe use of chemicals. However, we are gravely concerned about the 
continued availability of essential pesticides that are currently reg- 
istered and about the development and r^istration of new pesti- 
cides that are safer, more effective, and less cc^tly. 

We also are concerned about the imposition of unnecessary rules 
on pesticide use or application that would result in making many 
essential pesticides unavailable to us even though they are regis- 
tered and in the marketplace. 

We are especially concerned about the influence on pesticide 
policy by those who not only have no appreciation for the necessity 
and benefits of pesticides, but who also ignore experience and valid 
scientific evidence. 

All of these concerns are magnified by provisions in H.R. 3818 
that would change the basic thrust of FIFRA. They would limit the 
Environmental Protection Agency's ability to make fair and rea- 
sonable decisions and would effectively curtail research, develop- 
ment, marketing, and use of pesticides — all without adequate or 
sound justification. 

The provision prohibiting a noncertified applicator from applying 
a restricted use pesticide under the supervision of a certified appli- 
cator would cause farmers undue hardships. Congress sought to 
avoid this when it specifically provided for such application in the 
Federal Environmental Pesticide Control Act of 1972. 

Farmworkers who normtdly serve as applicators and would be re- 
quired to be certified under H.R. 3818 may not always be available 
for applying pesticides at critical times. It is extremely criticed for 
good husbfrndry that the present statute not be changed in this 
r^ard. 

We strongly oppose the provision that would allow EPA to elimi- 
nate the consideration of benefits in determining whether to regis- 
ter a new pesticide or cancel a r^istration if the pesticide poses 
risks to humsms. 

No product that we are aware of is absolutely risk-free, nor can 
society afford to expend the resources that would be required to 
assure that all products reaching the market are totally without 
risk. Neither should EPA be denied the authority to consider bene- 
fits. To do so would put a straightjacket on pesticides. 

For many years, our organization has unanimously affirmed a 
resolution urging registration and reregistration of vital cotton pes- 
ticides unless there is valid, scientific proof that their use presents 
an imminent hazard or poses risks that outweigh benefits. 

The current registration provision prohibits the EPA Adminis- 
trator from registering a pesticide if it generally caus^ unreason- 
able effects on the environment when used according to widespread 
iuid commonly used practices. H.R. 3818 would strike the word 
"generally" from this provision. We question the need for this dele- 
tion because it could eliminate EPA s discretion to consider large- 
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scale benefits against limited adverse environmental effects. It 
could also have an adverse impact on farmers and other users. 

Another provision would triple the period for public comment on 
registration of a new pesticide and give the public a right to admin- 
istrative hearing. In our opinion, this also would work to the disad- 
vantage of farmers and other users. It could mean that registration 
of virtually every new pesticide would be chedlenged. This would 
delay the availability of needed new pesticides and put an addition- 
sd unnecessary financial and manpower burden on both EPA and 
the registrants. 

For similar reasons, we oppose the amendment that would 
permit any person, regardless of his or her interest, a public hear- 
ing on notices of intent to cancel or change the classification of a 
pesticide. 

Rebuttable presumption against registration, commonly called 
RPAR, became a key part of EPA's registration and reregistration 
review process in 1976. Over 30 pesticides have been RPAR'ed to 
date, and the council filed benefit/risk statements on 10 of these 
important to cotton production. 

But the issuance of an RPAR notice and the publicity surround- 
ing it put a stigma on the pesticide in question. R^ardless of what 
judgment is made after the intensive and extensive review process, 
the pesticide is never cleared in the eyes of the public. Our experi- 
ence has been that once the pesticide has been RPAR'ed, its avail- 
ability and use goes down, at leeist in part as a result of this stigma 
eind the public reaction. The use of the pesticide drops significantly 
over the several years it frequently takes for review. And because 
of this drop, EPA minimizes the pesticide's benefits. 'Rub, in turn, 
magnifies its risk-to-benefit ratio. So it is a no-win proposition in 
any case. 

To address this problem. Congress amended FIFRA in 1978. It 
prohibited EPA from initiating an RPAR unless there is a validat- 
ed test or other significant evidence raising prudent concerns of un- 
reasonable risk. We strongly support keeping this 1978 amendment 
and not repealing it, as would be the case with H.R. 3818. 

Regarding the provision that changes the requirements for a pri- 
vate applicator to become certified, we believe the present require- 
ments and certification programs are adequate and that the pro- 
posed amendment would place undue burdens on farmers in get- 
ting certified as private applicators. 

We strongly oppose the addition of a private right-of-action provi- 
sion to FIFRA. This would allow any person who felt aggrieved by 
misuse or supposed misuse of a pesticide to bring suit against farm- 
ers and ranchers. 

We feel this amendment is not only unnecessary in view of the 
remedies given in FIFRA and other statutes but is a potential Pan- 
dora's box. Instead of enhancing protections under FIFRA, its prac- 
tical effect will be simply to encourage such suits. Congress has 
considered similar proposals before and had the wisdom to reject 
them. 

The proposed amendment regarding section 18 of FIFRA would 
unreasonably restrict the authority of EPA and the States to pro- 
vide quick relief to farmers and ranchers under true emet^ency sit- 
uations. We think this is extremely unwise find short-sighted. 
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It is also proposed to transfer jurisdiction regarding farmworkers 
and pesticides from EPA to C^HA. These two eigencies argued 
about jurisdictionEil rights to establish reentry standards for pesti- 
cide-treated fields in the early 1970'8. The question arose at EPA 
hearings on field reentry standards in 1973, when the council and 
other farm groups testified. We thought it was settled then once 
and for all. 

We strongly oppose transferring any authority over the farm use 
of pesticides under FIFRA from EPA to OSHA. Only chaos can 
result from a situation where you have two regulatory agencies 
competing or at odds with each other. We hope and believe Con- 
gress has the foresight to see this and will reject this amendment. 

We alao object to the proposeil to edlow States to impose labeling 
or packaging requirements in addition to the Federal requirements 
under FIFRA. lliis would severely restrict movement of pesticides 
across State lines and add costs that would be passed on to farmers 
and other users. 

We, of course, oppose careless and irresponsible handling, appli- 
cation, use of pesticides that would endanger the property or 
health of persons in and around pesticide-treated areas. We sup- 
port regulations which promote their safe use and application. 

But the proposed amendment to section 25 which deals with pro- 
tection of persons in and around pesticide-treated areas brings up 
most of the issues that were brought up by the Friends of the 
Earth Organization in its petitions to both EPA and the Federal 
Aviation Administration in 1979. 

Some of the restrictions they proposed vitally concerned us be- 
cause they would literally have tied the farmer's hands in trying to 
cope with pest problems in certain situations. 

Mr. Chairman, with your permission, we would like to submit for 
the record the comments we filed on April 9, 1980, in response to 
the rulemaking and policy changes those petitions proposed for 
aerial application of pesticides. 

Finally, we wish to express our views against the imposition of 
r^istration fees. The end result would be higher pesticide costs 
that would be passed on to farmers and ranchers who, historicedly, 
have not been able to pass on such costs to consumers of their 
products. We recognize that additional per-chemical-unit costs may 
seem small for a pesticide product that enjoys the unusual luxury 
of a high-market volume over a fairly long period of time. 

However, in the case of a minor-use market, a registration fee 
could actually be a major factor in a chemical company's decision 
not to seek registration. Moreover, registrants already have to bear 
the cost for getting a tolerance established. Since tolereuices are re- 
quired for registration in most cases, these fees, in a sense, consti- 
tute registration fees. 

Thank you, Mr. Chairman, and members of this committee for 
givii^ us the opportunity to express our views and concerns about 
these provisions. 

Mr. Penny. Thank you again for your testimony. 

Mr. Roberts, do you have any questions of this witness? 

Mr. Roberts. No, sir, I do not. 

Mr. Penny. Mr. Gunderson. 

Mr. Gunderson. No questions. 
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Mr. Penny. Mr. Evans. 

Mr. Evans of Iowa. No questions. 

Mr. Penny. Mr. Franklin. 

Mr. Frankun. I don't have any questions. Here again, I want to 
thfink you. Bill, for being with us and we appreciate your testimo- 
ny. 

Mr. Houston. Thank you. 

Mr. Penny. Mr. Houston, I don't have any questions either. Your 
testimony is quite clear, and we appreciate your taking the time to 
come here today. 

Mr. Houston. Thank you, Mr. Chairman. 

Mr. Penny. Next is Mr. Jay Feldman, with the National Coedi- 
tion Against the Misuse of Pesticides. Mr. Feldmem. 

STATEMENT OF JAY FELDMAN, NATIONAL COORDINATOR, 

NATIONAL COALITION AGAINST THE MISUSE OF PESTICIDES 

Mr. Feldman. Giood afternoon. My name is Jay Feldman. I am 
the national coordinator of the National Coalition Against Misuse 
of Pesticides. I appreciate the opportunity to be here this noon. 

I will depart from my prepared remarks and hope that the lull 
text of my remarks can be made part of the record. 

Mr. Penny. We will see to it that your written remarks are in- 
cluded in the record. 

Mr. Feldman. Well, you have heard a lot of information today on 
H.R. 3818, and what I will try and do, not to belabor any of the 
points, is to basically go over in a very general way what our con- 
cerns are and how we feel they will address these concerns. 

The bill essentially represents an attempt from our perspective 
to protect both the user of pesticides and the farmer, farmworker,' 
home gardner, and those involuntarily exposed to pesticides, such 
as consumers of contaminated food and water, or those exposed to 
pesticides through a community spray pri^ram, exposed to spray 
drift, from farms, forest, or rights of ways. 

H.R. 3818 recognizes the pesticide problems we have heard about 
today and addressed in previous hearings in this subcommittee on 
ground water contamination, or poisoned food or homes, or prob- 
lems rooted in a law that is in serious need of revision. Problems 
have plagued this Nation to different degrees since 1972, and we 
are not here to place blame on any particular administration or 
any particular individueil, but to suggest that the problems are, in 
fact, rooted in a statute that is not working. 

Some of the problems you have heard about today include prod- 
ucts being marketed with faulty data, products being marketed 
with inadequate data, hack-door registrations, that do not subject 
chemical products to a full review, poor enforcement of the law, ex- 
portation of the bfind pesticide products, and dangerous agopolistic 
trends in the chemical industry. 

These problems we feel again result to a large degree from the 
statute and are not solely attributable to a management team at 
EPA £is some have si^gested. H.R. 3818 will set us on the road to 
correct some of these problems and quickly I will go through some 
of the corrections and themes we see in the bill that are important. 
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One is that the bill will assure more protective pesticide registra- 
tion programs at EPA by closing a number of loopholes in the cur- 
rent law which allows safety standards to be circumvented. 

Two, improved protection for humans exposed to pesticides with 
particular emphasis being given to those handling chemicals, those 
working on farms, children, and pregnant women. 

Also, No. 3, the bill will assure adequate enforcements of materi- 
al and legal remedies for those who have been damaged by pesti- 
cides by creating a private right of action. 

No. 4, public participation will be assured on pesticide decision- 
makii^ so that all the facts can be brought to bear before registra- 
tion decisions are made, as well as after an application is gremted. 

And, No. 5, the bill will eissure testing for product effectiveness 
to insure that a chemical performance is as the manufacturers 
claim, and finally, it will insure improved competition in the chem- 
ical industry by eliminating back-door registrations which extend 
monopoly periods and by establishing cost sharing for data submit- 
ters. 

Now, having said all of that, and eigain these are mainly themes 
in the bill, eind we have obviously offered our endorsement for H.R. 
3818, 1 would like to briefly address points that have been raised in 
opposition to the bill, because I think it is important that the sub- 
committee consider these points carefully. 

We see some of the points that have been raised today as in the 
form of myths or misinformation that is circulating around. Let me 
address the first myth I have heard today. 

One, that H.R. 3818 will cripple EPA and State pesticide pro- 
grams. Yes, H.R. 3818 does make it more difficult for the market 
products that have not been fully tested, for health effects, yes, the 
bill does attempt to assure that products ceuiceled by EPA don't 
find their way back onto the market before new data is available 
on safety; and, yes, the bill does require that those handling the 
most demgerous class of restricted use pesticides be adequately 
trained so that the material is properly handled. 

We do not believe that these actions constitute a crippling of 
agencies. To the contrary, we believe it will untie the hands of reg- 
ulators that are interested in protecting the public and the envi- 
ronment. 

A second myth that we have heard today is that the pending Su- 
preme Court decision in the Monsanto data disclosure case pre- 
cludes Congressional action on H.R. 3813 before Court action is 
complete. 

Mr. Chairmem and members of the subcommittee, you should be 
aware that the major issues of H.R. 3818 do not address the one 
central issue pending before the Court. The Court, if it intends to 
hear the case, will look at a small part of FIFRA section 3 data 
requirements, data registration, that is, emd section 10, both as 
they specifically affect the disclosure of health and safety data and 
which the industry considers to be its property. 

H.R. 3818 does not address this issue, however, at such time as 
the Court may review this issue and reserves some of these ques- 
tions. We suggest the subcommittee take up this issue, in fact 
strengthen some of the data disclosure problems that we have ad- 
dressed before this committee in the past. 
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Let me turn now, if I might, to some of the international con- 
cerns, but before I do that, I should raise the issue that was ad- 
dressed by two previous persons, and that is open situation to the 
private right of action provision in our bill. 

As other environmental witnesses testified earlier in the day, 
this private right of action provision is found in many, many other 
environmental statutes, including the Clean Air Act and the Clean 
Water Act. It would not be unique to FIFRA, and we feel it is a 
mechanism that could be used to divert some of the costs away 
from EPA and make the system operate on a pay-as-you-go, if you 
will, basis. If someone has a problem, they can exploit their reme- 
dies through the courts. 

Now, let me move on please to international concerns as con- 
tained in H.R. 3254, the Pesticide Import and Export Act. We, as 
the other witneses have testified, do support the provisions of this 
legislation, particularly in its area of improving communications 
between the United States and importing countries, especially in 
providing access to health and safety data used by EPA in regulat- 
ing discussions on product registration. 

We support the idea of the creation of an information system 
which provides data on what pesticide product is being supported, 
by whom, the nature and quantities of the material, its destination 
and uses, and also we support the updating of acceptable residue 
levels that are found on imported food to assure that the American 
public is not eating contaminated food. 

Recc^nizing that H.R. 3254 represents a step forward, we are 
urging that the subcommittee consider additional improvements in 
this area, FIFRA, section 17, that hopefully would try to eliminate 
what many have called a double standard of public and environ- 
mental protection, one set of standards for the United States and a 
weaker set of standards for importing countries. 

In this regard, Mr. Chairman, you, as you know, received a letter 
from a representative of the Latin American Pesticide Action Net- 
work back in June, having attended that Mexico meeting, and wit- 
nessed the deliberations there, I think it would be useful to quote a 
couple sentences from that letter in which Roque Sevilla, who testi- 
fled earlier, states. 

As you know, our countries are recipients of many pesticides which though pro- 
duced in the United States have never been roistered for use in the United States 
or have been canceled or highly restricted by your Government, The export of these 
pesticides creates serious life threatening health and environmental efTects in our 
country. We urge you to eliminate the dangerous double standard of one set of rules 
for your domestic pesticide market and another for the rest of us who import U.S. 
pesticides. 

We would be happy to work with you, Mr. Chairman, and the 
subcommittee to develop a system of protection that recognizes the 
fact that we live in one world and as a result must work with 
groups like PAM, Latin America and address global concerns that 
ultimately affect us all. 

Finally, our message today is hopefully a simple and straightfor- 
ward one, that is, we believe now is the time to take legislative 
steps to stop toxic pesticide contamination and poisoning that is ap- 
parently rampant throughout our country and slowly, but quietly, 
destroying the very fabric of life. 
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And I do want to direct your attention to the broad support that 
this bill has. Attached to our written comments is a list of 27 oi^a- 
nizations, including public health, farmworker, environmental, and 
the like — and, finally, Mr. Chairman, we do want to applaud you in 
particular for cosponsoring this legislation and the leadership role 
you have played in promoting these important reforms that are 
contained in the bill. 

We would also encourage all members of the subcommittee to 
join with you and join on this bill and help move this bill expedi- 
tiously through the legislative process. 

Thank you. 

[The prepared statement of Mr. Feldman appears at the conclu- 
sion of the hearing.] 

Mr. Brown. Thank you very much. 

If it hasn't been already done, without objection, the full text of 
your statement will be included, aa well as the attachment No. 1 
listing the groups which support and endorse the measure before 
us. 

Mr. Feldman. Thank you. 

Mr. Brown. Mr. Roberts. 

Mr. Roberts. No questions. 

Mr. Brown. Mr. Evans. 

Mr. Evans of Iowa. No questions. 

Mr. Brown. You have been very convincii^, Mr. Feldman. 

Mr. Feldman. Thank you, sir. 

Mr. Brown. Everyone is convinced that you are r^ht. 

Mr. Feldman. That is a good note to end on. 

Mr. Brown. Thank you very much for your testimony. 

Our next witness this afternoon is Mr. Robert M. Russell, Orkin 
Pest Control, from Atlanta, Ga. 

I hate to tell you this, your television ads are probably the only 
ones that I watch. 

Mr. Russell. That is a distinction. 

Mr. Brown. The only pest control ads that I watch. 

Mr. Russell. I accept it with reservations, sir. 

Mr. Brown. We are happy to have you here this afternoon. Obvi- 
ously you come from an industry that is deeply involved and ac- 
quainted with the problems in this area, so we welcome your testi- 
mony. 

STATEMENT OF ROBERT M. RUSSELL, ORKIN PEST CONTROL 

Mr. Russell. Thank you, Mr. Chairman. 

I appreciate the opportunity of being here to speak on this bill. 
Our company is the world's largest industrial pest control compa- 
ny. We employ about 5,000 people and serve over 1 million custom- 
ers. 

In our pest control operations, we contribute to the protection of 
food fiber and structure in this country. For over 80 years our com- 
pany has operated with an outstanding record of safety, both to our 
employees and to our customers. 

We support FIFRA, and we believe it has in the main accom- 
plished as designed by Congress and as administered by EPA and 
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our States. We are extremely concerned that its thrust and balance 
of benefit-risks are seriously jeopardized by this reform act. 

As a member of the National Pesticide Control Association, we 
are one of the 335 asBOciations which expressed opinion and con- 
cern in our September 20, 1983 letter to the Honorable Chairman 
and members of the subcommittee. Of particular concern to us is 
the provision on page 2 of H.R. 3818, to eliminate the supervision 
of strict use of pesticides by certified applicators. 

This major change strikes at the foundation of our industrial 
pest control industry. We are a relatively small industry in size, 
applying about 5 percent of the pesticide used in this country. Our 
industry is built, as most all service industries, on a competent and 
trained individual working on his own. This technician needs cer- 
tain knowledge and physical skills. If this technician becomes certi- 
fied, he will gain a certain control of his work position. 

To replace him for cause, we must have available a replacement 
with certification credentials. Thus, our ability to supervise is less- 
ened by the necessity of meeting this external requirement. 

His supervisor, a certified applicator who is now qualified by 
State test, requires entirely different and much more comprehen- 
sive training and knowledge. The two functions are entirely sepa- 
rate. To require passage of an examination does not necessarily 
assure competence in a field. In our opinion, such competence is ac- 
quired through training and supervision provided by a responsible 
employer. 

'fiiis question has been carefully reviewed by our industry. Our 
national association reviewed this matter in 1980, and the study 
which they concluded we include as an attachment to this testimo- 
ny. 

To attempt to combine supervision and application would dra- 
matically damage and impact our industrial pest control industry 
in the following areas: control of employees, efficiency of oper- 
ations, increased cost to industry, increased cost to Government 
and, hence, increased cost to the consuming pubic. 

As there is no demonstrated need for this drastic realignment, 
we ask that this section be deleted. To force a person at one per- 
formance level to take an examination at a higher knowledge level 
is to us self-defeating. Most of these technicians are competent in 
their functions. Let us not inflict upon them an academic standard 
that may well place their job in jeopardy and which brings no 
added benefits to our industry. 

An omission from this offering is, in our opinion, one of the most 
needed reforms. This is a question of maintaining authority to reg- 
ulate pesticides at the State level. There is legislative history indi- 
cating a congressional intent that this authority would be only at 
the State level and not with any of its political subdivisions. This 
intent seems clear, but there is no expressed prohibition in the law. 

During the 1980's, there have been attempts by various political 
subdivisions of States to become involved in the process of r^ulat- 
ing the sale or use of pesticides. Before this problem spreads to 
other political subdivisions, the statute needs to be clarified to say 
that a State, but not a political subdivision thereof, may r^ulate 
sales or use of pesticides or require generation of data. 
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This limitation on some State authorities to regulate pesticides 
-waa recognized in 1980 by the attorney general of Massachusetts. 
Similarly, in New York, ordinances adopted by municipalities regu- 
lating pesticides have been held invalid. Further, there is an action 
in California reserving the right to the State. 

This problem exists today and threatens to spread to other politi- 
cal subdivision having little understanding of the structure of the 
pesticide industry or the ramificationa of attempted regulations. 
Only in exceptional cases, such as major cities, is there competent 
pesticide expertise below the State level. 

We believe that the statute oi^ht to reflect the congressional 
intent that political subdivision below the State level should not 
regulate the sale or use of pesticides. 

The reform act seems to us to be almost a compulsion to do 
something now. We seriously question that this is the correct time 
to proceed. 

When a demonstrated need on an appropriate matter is present- 
ed proving FIFRA needs adjustments, we feel sure that all inter- 
ests involved will be willing to review and Eimend as needed. 

I thank you, Mr. Chairman. 

[The prepared statement of Mr. Russell appears at the conclusion 
of the hearing.] 

Mr. Brown. Thank you, Mr. Russell. Would you like to have the 
policy statement included in the record? 

Mr. Russell. Yes, sir, I would, both the complete text and also 
the attachments, if I may. 

Mr. Brown. All right, without objection, that will be included. 

Do you have £iny questions? 

Mr. Roberts. Since in fact the Orkin man is on record, here 
before this subcommittee, is there any advice you could give us as 
to how to rid this building of the cockroach problem we have had 
ever since we have had a deficit problem, and we are being about 
as successful at both, in trying to eradicate both pests. 

Mr. Russell. I don't have any direct answer. 

Mr. Roberts. Generation after generation seems to march on 
with each thundering hoof step in regard to this, or whatever. 

If we contracted out, do you think Orkin could get rid of the 
cockroaches? 

Mr. Russell. I believe the building is contracted out, sir. 

Mr. Roberts. I don't mean the two-legged kind, I am talking 
about, six-legged. 

I have no questions, Mr. Chairman. 

Mr. Brown. Mr. Evans. 

Mr. Evans of Iowa. No questions. 

Mr. Brown. Mr. Russell, your statement is well thought out, and 
a well rounded statement and will help us in connection with our 
consideration of this legislation, but I am sure you are aware that 
part of the pressure that is building up in the whole area of toxic 
chemicals stems from some well-publicized examples of the misuse 
of industrial pesticides, some of them were referred to this morning 
involving some incidents in Long Island, I have forgotten the detail 
of them, but I would ask you if these kinds of things are problems 
that give you concern. 
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Do you feel that they are exaggerated by the press or there are 
other solutions to them other than what is prop(»ecl in this legisla- 
tion. How would you react if you were in our position to that kind 
of a situation? 

Mr. Russell. Well, we have been very concerned about what 
shows up in the press, and I think unfortunately that is jxist a 
characteristic of our country and the freedom of press tluit we 
have. Unfortunately most people like to read of sensational things 
or perhaps things that do have some dramatic import. The press 
realizes this, and they are very quick to sense and publicize these 
incidents. 

I am sure many of them are very unfortunate, but there is no 
publicity about millions and millions of correct applications of pes- 
ticides that take place every day. When we say we have 1 million 
customers, that would mean roughly that we are making a mini- 
mum of about 13 million applications per year, and out of that, 
there may be some very unfortunate instances which causes a 
great deal of grievance and probably some extra ccet. But there is 
nothing about the 13 million good applications of pesticides that do 
protect food fiber and structure. 

Mr, Brown. I understand that. We have the same problem in 
Congress. Every once in a while we get a case of a Congressman 
who gets a little press attention, and, of course, the press doesn't 
s[>end much time talking about us good Congressmen, like me and 
Mr. Roberts. So, we can understand that. 

But, nevertheless, as we have to act with Congressmen, we have 
to act with regard to pesticide applicators. If there is a problem 
here that there is a reasonable solution to, I think the public ex- 
pects us to ascertain what that solution is, and we can't get away 
from that by putting it off indefinitely and saying we have got to 
either give EPA or the administration or the industry, or whatever, 
time to get its act together. 

There comes a time when we have to pay the penalty in doing 
that because we are responsible to constituencies which at appro- 
priate times call us to order, as you may know. 

I am not asserting here that we have to come up with some dra- 
matic solution to this problem. I am just trying to get you to sym- 
pathize with the forces that are at work here and understand that 
we need to be looking for solutions when the problem is real, and 
we think it is real in the case of the widespread use of chemicals in 
our society today. 

Mr. Russell. Well, I am not trying to minimize the problem. We 
are very concerned about the problem; the publicity has caused us 
to do special things that we probably did not do previously. I just 
believe that to rule by the exception is probably exceptional in 
itself I am sure that you, with your reference to your own govern- 
ing body, don't make rules just because of the exception which 
causes embarrassing publicity which would hope perhaps that 
those incidents which are unfortunate for us would not be a gulde- 
Hne in making new legislation or new rules. We would hope they 
would be considered in the total context rather than as the excep- 
tion. 

Mr. Brown. We can accept that. As a matter of fact, we had tes- 
timony before this subcommittee not too long ago in the case of cer- 
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tain biological testing laboratories, to the effect that, despite the 
scandals which had occurred with r^ard to some tests, that they 
were making very strong and reasonable efforts to upgrade the 
quality of work that they were doing, developing standards of 
professionalization and so on which we feel are very commendable 
£Uid a much better solution than for us to write some amendment 
into the law. 

But you can't get around the fact there were problems in the lab- 
oratories, just as there may be, I am not asserting that there are, 
Eroblems in the application of pesticides by people in your own 
usiness. 

If you feel certain in your own mind that those problems are rea- 
sonable, that they don't require legislative action, that the industry 
can take care of them, I want to know that. I may not necesseirily 
agree with you, but if you have ideas about changes that you could 
make or we could make, that is what we are interested in getting 
at. 

Mr. RoBEKTs. In response to the press business, being a former 
newspaper person, and publishing and editing a small weekly, I 
think perhaps I could say that if someone were to write a series of 
five articles outlining this whole problem and going into it in 
depth, in perspective, being very factual, as opposed to the head- 
lines in Long Island that resulted or that occurred as a result of 
the misuse of the pesticides, not many people would read those five 
articles, everyone in the room would probably read those articles, 
and then, of course, everything that is sensationsil, or whatever, 
seems to catch the public eye. 

So I am not sharing the view of the journalist or newspaper 
person or the electronic media who seems to focus only on that, but 
that is just a given circumstance, and it would be up to us, and I 
think also industry and also those folks who are classified in the 
environmentalist category, to weigh all of these factors. 

As I recall, the subcommittee hearing in which Mr. Downey from 
New York testified on this issue, the problem involved was a clear 
case of misuse of the chemical involved or pesticide involved where 
this was actually put in the vents or in the heating ducts of the 
vents of the homes involved, is that correct? Is my memory correct 
on that, or do you have any 

Mr. Russell. I believe the New York incident was a case where 
the chemical had been applied other than in the prescribed labeled 
directions. I think the reference to the heating ducts was the Air 
Corps housing and Navy housing who htid a problem in that specif- 
ically. 

Mr. Roberts. Not only in terms of application, other than was 
instructed by the label, in terms of in the ground adjacent to the 
building, but actually in the heating ducts and air vents. How on 
efirth could we pass a bill to prevent that in fact in terms to pro- 
tect, say, the public well from misapplication? 

Mr. Russell. For that particular type of structure, which is a 
slab home with a subslab heating duct that conveys the heating 
system for the home, I don't believe legislation is necessary. I think 
many of the industry have made adjustments in their treatment. 
For example, we don't treat those buildings anymore with the reg- 
ular termite pesticide. 
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Mr. Roberts. What was your response to the news coversige in- 
volving that kind of issue, to the extent that it did; did you go over 
your contingencies and up your standing operating procedure at 
that point and rewam your folks to the extent of what they should 
be doing and should not be doing? 

Mr. Russell. You are speaking about the Air Ck>rps housing? 

Mr. Roberts. Yes, sir. 

Mr. Russell. We tried to get ets much information as we could 
from the Air Corps to find out just exactly what had happened. 
There eigain, sir, we would hate to have taken just what showed in 
the press as being that which we should have rules from. So we 
tried to get as much information as we could from the Air Corps, 
we tried to get it through our national association, which does a 
good job in that respect, and we made adjustments in our treating 
procedures for us that a law was not required. 

Mr. Roberts. I appreciate that. 

Thank you, Mr. Chairman. 

Mr. Brown. Mr. Russell, you just have a couple of lines in your 
testimony with regard to what you are doing on trying to improve 
training and supervision, on page 2. You say your industry is now 
working with State ofHcials for improved training and better super- 
vision and that which can help to maintain and improve perform- 
ance, and you want to utilize your enei^es in that direction. 

I want to encourfige that. I think that is the direction you should 
be going in, and if you can provide the subcommittee with addition- 
al information as to the steps that you are takit^, we would like to 
put that in the record. 

We do this in the interest of fairness. You will get enough criti- 
cism and we will criticize you enough in the subcommittee, but we. 
also wemt to emphasize any positive steps that you are taking in 
order, if nothing else, you will just maybe take more of them, be- 
cause we would like to see you do that. 

Mr. Russell. This is in an early stage, but I have talked with the 
president of the American Association of Pesticide Control Officieils 
emd have provided him with some information which I think our 
industry emd their group could cooperate in in providing more 
training for our people. I will be glad to send you, the committee, 
the same type things that I have provided to the State officials. 

Mr. Brown. I have no further questions, Mr. Russell. 

Mr. Roberts. 

Mr. Roberts. Yes, Mr. Chairman, I apolc^ize for the delay in the 
proceedings, but counsel has indicated to me, and I think the 
record should reflect that the incident up in Long Island in no way 
was connected with your company and was involved with a much 
smaller company, but it does bring up the point, whether it be one 
of our large chemical manufacturers or, say, your company, what 
happens, do we have enough safeguards in regard to enforcement 
to prevent or send a strong signal to the marginal operators — I 
hate to use the term "fly by night" — but that is going to, who 
makes use of the product, really puts your company and others 
who are doing their very best in terms of public safety, what can 
we do better to prevent that from hap[>ening? 

Mr. Russell. Well, I am speaking again in generalization as far 
as training is concerned. The thing that I talked to the president of 
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the APCO Association is some kind of mandatory trainii^ pro- 
gram. As it is now, those who Eire responsible will go to a social 
trainii^ program, and they receive some benefit thereby, some of 
the smaller people don't go to any training programs, and we were 
talking about the possibility of some five seminars which all people 
would have to go to. 

Mr. Roberts. Thank you. 

Mr. Brown. All r^ht, I think that is all that we have this after- 
noon. Mr. Russell, we hope we can keep in touch with you, and if 
there is any indication that this bill can be moved with suitable 
modifications, we would like to include you in the discussions of 
how to make it more satisfactory. 

Mr. Russell. Thank you very much. Again, I appreciate being 
here. 

[Whereupon, at 4 p.m., the subcommittee was adjourned subject 
to the call of the chair.] 

[Material submitted for inclusion in the hearing follows:] 



34-176 - 8S - 



lyGoogle 



JftCQUELINB M. WARREN 

ON BEHALF OF 

MATDRflL RESOURCES DEFENSE COUNCIL 



I. Int roduct ton 

This la the fourth hearing before this Subconmittee this 
year at which a menber of the Natural Resources Defense Council's 
legal or scientific staff has appeared to express our concerns 
about serious shortcomings In EPA's implementation of FIFRA and 
in the law itself. Bach time we have urged that changes be nade 
in the statute to remedy problems in the inplementatlon of FIFRA 
that we and many other concerned citizens believe are threatening 
our health and the health of our children. These problems 
include. Inter alia (1) questions about the quality of health and 
safety data underlying existing registrations, and about the 
quality of EPA's evaluation of those data; (2) the glacial pace 
of EPA's review of existing registrational (31 the exclusion of 
the public from key decision points in the rereglstration 
process] (4) loopholes in the registration system that 
systematically permit wide use of poorly screened pesticides 
under the guise of experimental uae permits, emergency 
sxemptlonsi and for queationable 'special local needs*, and (S) 
statutory obstacles to expeditious cancellation of registrations 
that are not supported by valid studies. 

The Subcctnmittee now has before it in H.R.3S18 a 
conprehena ive package of iune ndnie nt a to FIFRA that would addreas 
these problems in a timely and effective manner. He are here 
today to urge you to enact the changes to FIFRA set forth in the 
bill. 
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II. EnacttMnt Of Waloc Changes To FIFRA la An Urgent Heceaalty 
H.R. 3818 It not concerned with Imaginary problema. On the 
contrary, it is directed at correcting well-documented abuses in 
BPA's adninistration of the pesticide registration program, many 
of which were described in the Subcommittee's Investigative 
report of last December. Since that time, additional evidence) 
has accumulated regarding lengthy delays and questionable 
procedures In EPA's efforts to review and restrict exposures to 
unquestionably hazardous pesticides, [e.g., GDB and pemethrlnit 
fraud and incompetence in the generation or review of health and 
safety data supporting currently registered compounds, e.g., the 
IBT scan<Jal and recent findings of extensive 'cut and paste* 
data reviews by EPA; and widespread pesticide contamination of 
groundwater resulting Frcn routine agricultural activities. A 
majority of the 44 organic chemicals recently targeted t:y EPA's 
Office of Drinking Hater as candidates for national standards 
under the Safe Drinking Hater Act are pesticides such as 
aldicarb, BDB, and DBCP, that have contaminated groundwater in 
nar^ areas of the country. (Att. I). As a result of these 
repeated disclosures, a cloud of suspicion has been cast upon 
much of the data underlying pesticide registrations, and upon the 
ability and willingness of the Office of Pesticide Programs to 
perform Its statutory duties under FIERA to protect the public 
from harm resulting frcni pesticide use. 

The marketplace cannot protect the public against harm from 
Involuntary exposures to pesticides in their food, water and 
immediate environment. In the end, the public has no choice but 
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to rely upon Che objectivity, coiapetance «nd honesty of EPA In 
reviewing Che adequacy and validity of studies generated by the 
agricultural chemlcala Industry, which are submitted with 
accompar^l ng lnterpr«tation8 that present the results in the most 
favorable light for obtaining or maintaining a registration. 

EFA's inplenentatlon of PIFRA Is suffering tron nore than a 
mare public relations problem. There Is a crisis of public 
confidence in the federal pesticide program. The RPAR process, 
which was originally intended to expedite rereglstration review 
of particularly suspect compounds, has deteriorated into a 
lengthy, essentially closed procedure that actually lengthens the 
time required for GPA to Issue a final decision. Indeed, at a 
recent House Government Operations ccnmlttse hearing, Ed Johnson, 
the head of the Office of Pesticide Programs, acknowledged that 
RPAR has not worked as intended. 

The original impetus for RPAR was to avoid the lengthy, 
cumbersome, resource-Intensive but fully open adjudicatory 
hearings that $6 of PIPRA requires for restricting, suspending or 
cancelling dangerous compounds. Instead of a streamlined, open 
alternative process, RPAR has become procedure characterized ty 
long delays, exclusion of the public from critical decision 
points, and back-rooni deals between EPA and the pesticide 
industry. If the adjudicatory hearing structure la so onerous 
that It must be avoided at all coets, then Congress should 
address that problem directly. Perhaps the hearing process 
should be streamlined by altering its adjudicatory character. In 
any event. Congress should make whatever changes are necessary to 
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guarantee an open process with full public participation. 

Representative s of the pesticide Industry have expressed 
strong cpposltion to amending FIFHA along the lines of H.R, 
BBia. They apparently see no problems with EPA's current 
litplen«ntation and have advocated either a straight 
reauthorization with no changes or else enactment of amendinents 
they favor to provide even longer exclusive use of their datat 
prohibitions on the rights of states to do nora than EPft to 
control dangerous pestlcldesi and additional restrictions on 
public access to pesticide health and safety data. Since the 
pesticide industry cannot or will not recognize the serious 
problens that they have helped to create and that are apparent to 
•vecyone else, their assessnent of the current situation and the 
need for statutory changes is not deserving of great weight. 

H.R. 38IS should be enacted because It would remedy many of 
ths adralnlstratlve and statutory deficiencies in the pesticide 
program. For example, it would: 

1. establish priorities and time limits for the filling 
of data gaps and the rereglstration or cancellation of 
compounds not reregistered since 197e, with particular 
attention to pesticides resulting in food, feed or 
potable groundwater reslduest 

2. revise the regulatory standard of FIFRA to elevate 
protection of human health to the highest priority; 

3. open the recmlatory decialonmaKlnq process to full 
public participation by clarifying the standing 
requirements for hearings, providing for public notice 
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and opportunity for public comnent in all regulatory and 
• xamption proceedings, and authorizing cittiens to 
enforce coopliance with FIPBA, a right provided by all 

4. reatrict the laauancB ot eicperlmental uae petmita, 
enerqency exemptiona and apecial local needs 
registrations to circumstances genuinely warranting 
exception fron regular S3 registration requirenentsi 

5. direct EPA to develop and laplei—nt a Hatlonal 
Honltorinq Plan tor pesticides so that the nature and 
extent of pesticide exposure of hunans and the 
enviroruient can be ascertained] 

6. raise the standard o£ care tor connnerclal pesticide , 
applicators by directing EPA to issue record-keeping and 
reporting requirements for applicators regarding the 
time, location, quantities, nixturss, application rates 
and equipment, and other infomation on conraercial 
pesticide user and 

7. eatabliah mandatory cancellation or revocation of 
tolerancea as the initial penalty for aubnlsalon of 
false, ndsleading or Inaccurate information to EPA In 
support of a regiatration. 

H.R. 381S aeeks to remedy deficiencies In the federal 
pesticide program that have existed and increased in severity 
over the past several years. Today our entire population ia 
being exposed in their food, water, household air and immediate 
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envlronnenc Co chealcals that are designed to poison an<l kill, 
and which hava not been shown to be sate aa currantly uaed. It 
is urgent that Congress enact, changes in FIFRA chat will expedite 
the review necessary to Kke such a showing or renove Chen ftcn 
Che na rkec place . He have had enough groundwater cone ami nation, 
food chain exposure, and delay by those responsible for 
protecting health and the environraenC againsC the adverse effects 

All across the country, in newspapers, state legislatures, 
and oCher cconlCteea of Congress, concerned voices are asking why 
Chese problems keep recurring and what is being done to prevent 
thea in the future. It is ciae for Chose of you who have the 
responsibility and legislative auChoriCy over FIFRA and BPA's 
Office of Pesticide Frograos Co remedy the gdstakes of the past 
and prevent similar difficulties In the future. Enacting H.R. 
3eiS would represent a giant step towards achieving Chat goal. 
He are counting on you to take that giant step) there is too aich 
ac stake Cor half-measures at this laCe date. 
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ATTACHMENT ] 



PESTICIDES DETECTED IN POTABLE DRINKING H 



aldicarb chlordane 

endrin DBCP 

toxaphene lindane 

dalapon 2,4-D 

glyphoaate diquat 

dinoseb PCP 

car bo fur an alachlor 

epichlorohydrin vydate 

aimazine heptachlar 

atrazine ethylene dibronticle - 

me thoxychl or 

2,4,5-TP 

endothall 

picloram 
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TESTmOHY OF BALPH ENGEL 

PRESIDENT 

CHENICAL SPECIALTIES HAHUFACTUREfiS ASSOCIATIOH 

BEFORE THE 

„ _ SUBCOMMITTEE ON 

DEPARTMENT OPERATIONS, RESEARCH E FOREIGN AGRICULTURE 

COMMITTEE ON AGRlCULTUfiE 

UNITED STATES HOUSE OF REPRESENTATIVES 

OCTOBER 6. 1983 



Nv KANE IS Ralph Ehsel, I ah president of the Chemical Specialties 

NANUFAaURERS ASSOCIATION (CSNA) LOCATED AT 1001 CONNECTICUT AVENUE, HH, 
HASHIN6T0N, D* C* 

CSHA HAS A HEHBERSHIP OF NEARLY lOO FIRHS EH6A6E0 IN THE HANU- 
FACTJRE, FORMULATION, DISTRIBUTION, AND SALE OF INSECTICIDEIJ DISINFEC- 
TANTS AND SANtTtZERS; DETERGENTS AND aEANtNS COMPOUNDS) AUTOMOTIVE 
chemicals; and waxes, polishes and floor FINISHES FOR HOUSEHOLD, INSTI- 
TUTIONAL AND INDUSTRIAL USE- A SIGNIFICANT NUHIER OF THESE PRODUCTS HAVE 
PESTICIDAL aAIMS AND ARE, THEREFORE, SUBJECT TO EPA JURISDICTION PURSU- 
ANT TO THE REQUIREMENTS OF THE FEDERAL INSECTICIDE, FUNGICIDE AND RODEN' 

TiciDE Act (FIFRA), as amended> 

Specifically, CSHA represents the nonagri cultural pesticide indus- 
try, [NauDiNG disinfectants and sanitizers) home, lahn and garden 

INSECTICIDESj AND A HIDE VARIETY OF OTHER INSECTICIDES FOR HOME, INDUS- 
TRIAL AND INSTITUTIONAL USE- WE ARE HERE TODAY TO REVIEK SOKE OF THE 
AREAS RAISED IN H.R. JSIS AND TO ADDRESS, AS «ELL, SOME OF THE CONCERNS M 
HAVE MITH THE EXISTINS STATUTE- 

We call to THE subcommittee's attention a recent letter sent by 

THIRTY-THREE (S3) ORGANIZATIONS TO ALL MEMBERS OF THE HoUSE AGRICUL- 
TURE Committee opposing H-R- 3818- This joint letter pointed out that 

THESE THIRTY-THREE (33) ASSOCIATIONS OPPOSE THE PROPOSED LEGISLATION 
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'because the bill aiNTAIHS HUnEROUS AHENDHEHTS TO THE UNDERLYING FIFRK 
STATUTE HHIOI WOULD CHANGE THE BASIC THRUST OF FIFRA, LINIT EPA'S ABILITY 
TO HAKE FAIR AND REASONABLE DECISIONS, AND EFFECTIVELY CURTAIL RESEARCH,. 
DEVELOFNERT AND HARKETINS OF PESTI CIDES'-ALL WITHOUT ADEQUATE JUSTIFI- 
CATION-' 

In ADDITION, THE LETTER OBSERVED THAT THE 'PASSASE OF THESE AHEND- 

hents to fifra at this tine is host certainly premature and unnecessary- 
The new Administrator and the new Assistant Administrator for Pesticides 
AND Toxic Substances should be permitted sufficient time to review the 
Asenct's priorities, and to review specifically FIFRA and the pesticide 

programs before any CHAH6ES IN THE STATUTE ARE PROPOSED-' 

The sionator associations suggested that '• • ■ the Department 
Operations, Research and Foreign Agriculture subcohnittee should wait 

UNTIL the SuPREHE COURT HAS HAD AN OPPORTUNITY TO REVIEW THE CONSTITU- 
TIONALITY OF KEY SEaiOHS OF THE ACT IN HOH SANTO X> ££& (E-D> HlSSOURl, 

Hat 9, 19S3) before considering a comprehensive revision of the basic 
fifra statute.' 

In addition to this joint letter, the Association of American 
Pesticide Control Officials (AAPCO) recently sent a separate letter 
TO the House Agriculture Committee opposing H.R- JSIS- Further, at its 
recent convention in Jacxsoh, Nississippi, the National Association of 
State Departments of Agriculture (HASDA) adopted a resolution opposing 
H'R' !81S- 'This lesislation,' noted the HASDA resolution, 'would seri- 
ously restrict the ability of states and EPA TO appropriately consider 

BOTH THE BENEFITS AND RISKS [N USING PESTICIDES. WHILE PROTECTING THE 
PUBLIC HEALTH AND ENVIRONMENT AND TO RESPOND IN A TIMELY MANNER TO THE 
NEEDS OF PESTICIDE USERS AND TO THE LEGITIMATE REQUIREMENTS OF THE 
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PESTICIDE IKDUSTRY-* ]n ADDITION, IT POINTED OUT THAT 'SERIOUS PROBLEMS 
WOULD RESULT IN HAHY FIFRA PR06RAHS, IHaUDING APPLICATOR CERTIFICATION, 
SPECIAL LOCAL NEED REGISTRATION, EHEReENCT EXEMPTIONS, AND THE SECTION 3 
RE6ISTRATI0N PROSRAHS'' HE CONHEKD DOTH THIS LETTER AND THIS RESOLUTION 

TO rouR attention- 
He RESPECTFULLY REDUEST THAT THESE THREE DOCUHENTS, WHICH ARE 

attached, be hade part of the official hearing record- 

He would like to take a few nonehts to brieflv discuss a few of 
csha's concerns about h. r. 381s that reflect the views of our membership- 

If H-R- 381S, the FIFRA Reform Act of 1983, were enacted, the Envi- 
ronmental Protection Agency's (EPA) ability to regulate pesticides in a 

COST-EFFEaiVE MANNER WOULD BE JEOPARDIZED- ThE BILL SETS ASIDE THE 
BALANCE THAT CONGRESS CREATED WHEN IT PASSED THE ORIGINAL ACT, AND 
WOULD FURTHER RESTRICT THE MANNER IN WHIOI THE EPA HAKES ITS 
OECISIONS- 

ThIS LESISLATION WOULD PERMIT SROUPS OR INDIVIDUALS TO INTERCEDE 
OR CHALLENGE THOSE DECISIONS DURING THE REGULATORY PROCESS PRIOR TO 
ANY AGENCY ACTION, AND WOULD PERMIT DISCLOSURE OF VALUABLE INFORMA- 
TION PRIOR TO THE ISSUANCE OF A REGISTRATION- FURTHERMORE, H-R- 3818 
WOULD PERMIT THESE GROUPS AND OTHERS TO TAKE THE ENFORCEMENT OF FIFRA 
INTO THEIR OWN HANDS BY PERMITTING THEM TO SUE THE EPA OR ANYONE ELSE 
THOUGHT TO BE IN VIOLATION OF THE AcT- 

HE MOULD LIKE TO COMMENT ON SOME SPECIFIC PROVISIONS OF H- R- 3818 
WHICH WE FEEL ARE PROBLEM AREAS- 
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'he bill would abandon the historic consressional balance 1H FtFRA 

REOUIRIHS AN AtlESSHENT OF RISKS AUl BENEFITS- IF ENACTEDi THE BILL 
MOULD PROHIBIT THE MARKETIHS OF ANV PESTICIDE THAT POSES AHV RISK TO 
REGARDLESS OF THE BENEFITS OR NEEDS FOR THE PESTICIDE- ThE 
<N OF THIS POSITION MOULD aEARLY REVERSE MORE THAN A DECADE OF 
ILATIVE HISTORr AND CONTRADICT THE VERY INTENT OF THE AcT- 

HE BILL PROPOSES AN AHENDHENT TO FIFRA SECTION !(s) THAT COULD 
T IN THE ELIMINATION OF HANV PESTICIDES FROM THE MARKET, NOT FOR 
HEALTH AND SAFETY REASONS, BUT FOR FAILURE TO SATISFY RE-REGISTRATION 
TIMETABLES- UnDER THIS AHENDHENT, THE EPA WOULD HAVE FOUR MONTHS TO 
EXAMINE TEST PROTOOILS, TEST RESULTS, AND AGENCT CONauSlOltS WITH RESPEa 
TO EVERY TEST SUBMITTED TO THE A6ENCY TO SUPPORT EVERY PRODUCT HOW 
REGISTERED WITH THE EPA PRIOR TO 1978 AND TO IDENTIFY 'DATA GAPS' ( l.E- . 
DATA REOUIREHENTS FOR WHICH THERE ARE INSUFFICIENT CURRENT SCIENTIFICALLY 
VALID data)- 

This review would inauDE over 1-5 million efficacy studies 
ALONE- Registrants would then have only three vears after formal 
notice to fill these gaps- The penalty for the failure of either 

the EPA or registrants to satisfy these timetables IS AUTOHATIC EPA 
NOTICE OF INTENT TO SUSPEND PESTICIDES- 

THIS TIMETABLE IS UNREASONABLE AND UNWORKABLE- EXISTING DATA 
GAPS SHOULD BE COMPLETED AS QUICKLY AS POSSIBLE, BASED ON A PRIORI- 
TIZED LIST OF CHEMICALS, AHD THE ADHINISTHATOH OUGHT TO BE GIVEN THE 
FLEXIBILITY TO RESOLVE THESE PROBLEMS WITHIN THE REGULATORY FRAMEWORK- 

!■ Although the 1978 FIFRA amehdheht (SEaiON 3(c)(S)) gave the Admini- 
strator AUTHORITY TO waive SUBMISSION OF EFFICACY DATA, THE FIFRA ReFORM 
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eOE SUBSTANTIALLY 

CES AWAY FROn THE 
NO HORE EFFICAa 
IKET CDKOITIONS AMD 
'E MAHUFACTURERS 



Act would eliminate this provision* Consesuentlv, 

rovisiok mould reihpose a burden oh the epa, interi 

ith the re6istrati0h process, divert the epa resoui 
evaluation of health and safetv tegtins, and achievi 

estinb than is already perfomed in response 
COMPETITION' Current FIFRA language does not 

rom efficacy reout rghents, only from submission of such data for 

:PA review. The Asencv hay certainly require subhissiok of the data 

SU'BSEaUENT REVIEW. 

The FIFRA Reform Act proposes to expand the EPA's authority under 
Section 25(c) to ihclude establishing and enforcimg standards for 'indoor 

HUMAN exposure TO PESTICIDES.' The MEANING OF THE AMEKDHENT IS UNaEAR- 
HE EPA ALREADY REGULATES EXPOSURE TO PESTICIDES OR MISUSE OF PESTICIDES. 
FURTHER AUTHORITY OVER 'iNDOOR EXPOSURE* IS HEEDED- lOREOVER, THE GRANT 
OF THE EPA AUTHORITY OVER EXPOSURE IN MANUFACTURING OPERATIONS AND WORK" 
S THAT CONFLICTS WITH EXISTING OSHA AUTHORITY IS UHHECESSARY- 

■R- 381S WOULD PROHIBIT CONDITIONAL OR AMENDED REGISTRATION OF 

'ESTtCIDES UNDER FIFRA SECTION 3(c)(7) THAT HAVE BEEN 'CANCELLED, SUS- 

'ENDED OR VOLUNTARILY WITHDRAWN FOR HEALTH OR ENVIRONMENTAL REASONS.' 

IE PROBLEM WITH THIS AHENDHEHT IS THAT IT FOREVER BANS CERTAIN PESTICIDES 

ROn THE CONDITIONAL REGISTRATION PROCESS WITHOUT PERNITTING THE ADNIHI' 
STRATOR TO CONSIDER SPECIAL CIRCUMSTANCES WHEH THESE PESTICIDES SHOULD BE 
lESISTERED SUCH AS WHEN REASONS FOR CANCELLING OR SUSPENDING THE PESTICIDE 

RE FOUND TO BE INVALID OR WHEN USE-RESTRICTIONS ARE DEVELOPED THAT 
lOULD PEftnlT THE UTILIZATION OF SUCH PESTICIDES WITHOUT UNREASONABLE 

ISKS TO HAN OR THE ENVIRONNENT. 
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G> The FIFRA Reform Act repeals Section 3(c)(8)"The GrasslevAlleh 

ANENDHENT ON 'RPARs-' BEFORE IHtTIATIIK CANCELLATION PR0(£E0IN6S UNDER 

F[FRA Section i, the EPA nav conduct an interim administrative reviek 

(COHMONLY KNOHH AS A 'REBUTTABLE PRESUMPTION AgAINST REeiSTRATIOH' OR 
'RPAR' review) TO EVALUATE THE RISKS AND BENEFITS OF A REGISTERED PESTI- 
CIDE- The initiation of RPAR proceedims is likened to an indictment and 
may result in castins a dark cloud over a pesticide until the rpar is 
resolved, hhioi may take years- 

Because of the adverse consequences that may result simply by 
the initiation of a rpar, congress in 1978 added section 3(c)(8) to 
F[FRA> Section 3(c)(8) prohisits the EPA from initiating a RPAR unless 

THERE IS 'a validated TEST OR OTHER SIGNIFICANT EVIDENCE RAIStNG PRUDENT 
CONCERNS OF UNREASONABLE ADVERSE RISK-' ThE FIFRA REFORM AcT WOULD 

DELETE Section 3(c)(8) and permit the initiation of a RPAR even when ho 

SCIENTIFIC DASIS FOR INITIATING A RPAR EXISTS- 

RPARs SHOULD BE BASED ON SCIENTIFIC EVIDENCE- ThE EPA HAS AHPLE 
MEANS UNDER FIFRA. WITHOUT RES0RTIN6 TO RPAR PROCEDURES, FOR ACQUIRING 
INFORMATION IT NEEDS TO DETERMINE WHETHER A PESTICIDE SHOULD BE CANCEULED- 

7- Under a new Section 3(h). the FIFRA Reform Act proposes to reouide 

TESTS ON inert INGREDIENTS IN PESTICIDE PRODUCT FORMULATIONS 'TO DETER- 
MINE IF THE INGREDIENT MAY CAUSE AN UNREASONABLE ADVERSE EFFECT ON MAN OR 
THE ENVIRONMENT-' ThIS UNREASONABLE EXTENSION OF FIFRA WILL ENORMOUSLY 
INCREASE THE COSTS AND WORKLOAD ON THE EPA AND REGISTRANTS- ThE AMEND- 
MENT HAS THE POTENTIAL OF REOUIRIHG TESTS ON INERT INGREDIENTS THAT ARE 
NOT DI0L06ICALLY ACTIVE OR HAVE BEEN PROVEN SAFE IN USAGE- In ADDITION, 

THE FIFRA Reform Act would reouire that the name of each inert iHSREDtENT 

BE LISTED on THE LABEL- THIS AMENDMENT IS UNNECESSARY AND INCONSISTENT 
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MITH THE INTENT OF FIFRA- 

8. CURRENTLV, FlFRfl SECTION 21(b) PROHIBITS STATES FROH IHPOSING LABEL- 
INS OR PACKASIN6 REQUtRENENTS IK ADDITION TO OR DIFFERENT FROM THOSE 
REOUIRED UNDER FIFRA. ThE FIFRA ReFORN Act would ESTABLISH AH EXCEPTION 

to this prohibition and permit states to require labeling to identify 
uses of the proou^ that are prohibited hithin the state' 

The burden imposed in interstate conherce aIU upon manufacturers bv 
such a provision is unreasonable* additionally, the ekforcehent of this 
provision would be extremely difficult- pesticides frequently change 
hands between various makufacturers, distributors, and consumers and hay 
end up not beins applied in the same state in which they are sold- 
Accordingly, these pesticides hay be labeled to be ih accord with the law 
OF one state, but may end UP being applied in another- The expense of 
complying with potentially different labeling requirements, therefore, 

WOULD hot be justified- CONGRESS, BY VIRTUE OF THE PRESENT PROHIBITION OH 
STATE LABELING REOUIREHENTS FDR FEDERALLY REGISTERED PRODUCTS, HAS ALREADY 
CONSIDERED THIS ISSUE AND HAS DECIDED TO EXPLICITLY PROHIBIT ITS ENACT' 

HEHT- The CURRENT S2'I<b) FIFRA prohibition should therefore be left 

INTACT- 

9. The proposed amendments to Sections IS and 2'I(c) would almost comple- 
tely curtail the ability of the EPA and the states to respond to local 

EHERGENCIES AND SPECIAL LOCAL NEEDS BY REQUIRING PUBLIC NOTICE AND 
COMMENT PERIODS TO PRECEDE MOST DECISIONS TO GRANT EMER6ENCT EXEHPTIOHS 
AND BY IMPOSING A 90-DAY HIATUS PERIOD ON EVERY REQUEST FOR A SECTION 
21(C] REGISTRATION- 
ID- The EPA's ability to permit flexibility as to the research and 
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TEST DATA HHICN SHOULD BE 6ENERATED TO SUPPORT RE6ISTRATI0H APPLICATIONS 
NOULD BE RESTRICTED. ThE EPA MOULD HAVE AUTHORITY TO WAIVE OR VARY 
DATA REaUIREHENTS ONLY UNDER VERY LIHITED CIRCUHSTAHCES, EVEN TH0U6H 
THE WAIVER OF REaUIREHEKTS IH SOME CIROINITAHCES MAY SAVE REGISTRANTS 
FROM PERFORMING AND THE EPA FROM REVIEWING NEEDLESS BUT tXTREHELV COSTLY 

TESTING* This provision flies in the face of oirrent FIFRA J25<a)(1) 

WHICH MANDATES THE ADMINISTRATOR TO CONSIDER DIFFERENCES BETWEEN AGRICUL- 
TURAL AND HONASRIOILTURAL PESTICIDES IN ISSUING REGULATIONS UNDER THE 

ACT- 

11. Cjrrentlv, FIFRA Section 3(c)(5) prohibits the Administrator from 
registering a pesticide if it 'generally* causes unreasonable adverse 
effects to the environment when used according to widespread and comhonly 
recognized practices- section 6 would permit the administrator to 
initiate cancellation pro(£edines under the same standard- 

The F[FRA Reform Act would eliminate the tern 'generally' from 
Sections 1(c)(5) and (6). The usefulness of this proposal is question- 
able^ however, since the EPA does consider adverse effects on specific 

populations when determining whether to REGISTER OR CANCEL A PRODUCT* 

For examplei the EPA considers whether a pesticide affects certain 

SPECIES OF WILDLIFE THAT MAY EXIST ONLY IN CERTAIN REGIONS OF THE COUN- 
TRY- The term 'generally' merely provides the AoniHSITRATOR THE FLEXI- 
' BILITY TO ADDRESS SITUATIONS IR WHICH ADVERSE EFFECTS ARE SO MINIMAL OR 
SPECIFIC TO SUCH A SMALL GROUP THAT THE PESTICIDE SHOULD BE REGISTERED 
DESPITE ITS ADVERSE EFFECTS- The ADMINISTRATOR NEEDS THE FLEXIBILITY HE 
IS GIVEN UNDER FIFRA TO DETERMINE WHETHER TO REGISTER OR CANCEL A PRODUCT 
BV DETERMINING WHETHER IT GENERALLY CAUSES UNREASONABLE ADVERSE EFFECTS- 
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12. This proposed lgcislation raii 



I A SIGHIFICAHT HUHBER OF QUESTIONS 



pi)oc£ss> If the 

lAKE DATA SUBMITTED 

SCIENTIFIC INFORMA- 

lOH IS HADE- The 

LVEAL A HANUFACTURER'S 
TER LONG PERIODS) AHA|- 



cohcerhitk public participattoh ik the resistri 

bill mere enacted, it would refiuire the epa to 

vith re6istrati0h applications and other *relevy 

tion publiav available before a rebistration i 

provision is totally ill06ical since it mould i 

narketin6 plan while data remains within epa (, 

tin6 re6istrati0n- sln(£ the produa cannot be marketed without a 

resistratioit, there is absolutely no valid reason for disclosure- 

These provisions would place registration applicants at a com- 
petitive DISADVANTAGE BY REOUIRINS PUBLIC DtSaoSURE OF SENSITIVE DATA 
EVEN BEFORE A REGISTRATION DECISION IS HADE- 1t SHOULD BE NOTED THAT 

Congress REJEaED a similar proposal for the same reasons when it amended 
FIFRA IN 1972. 

The FIFRA Reform Act amendments would not only extend the comment 

period that precedes the RESISTRATION of a new CHEMICAL FROM 30 
TO 90 DAYS, IT would ALSO GIVE INTERESTED PERSONS A RIGHT TO AN 
ADHIHISTRATIVE hearing following a decision to grant a REGISTRATION 

UNDER Section 3(c)(5)- This change would assure that many pesticide 
registrations would be contested- The bill would make the registration 

OF ONE product SO BURDENSOME OH THE EPA THAT SUBSTANTIAL ADMINISTRATIVE 
RESOURCES WOULD HAVE TO BE DEVOTED TO SETTLING DISPUTES OVER REGISTRA- 
TIONS, NO HATTER HOW INSIGNIFICANT OR UNJUSTIFIED- 

THE bill ALSO PROPOSES AMENDMENTS TO THE CONDITIONAL REGISTRATION 

PROCESS, Section 3(c)(7), that would make data submitted to support 
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a registration appl 
epa and that would i 
tables for the sati 

13- Upon request, 
support a re6istrat 



fUBLtC IHMEPIATELT ACI£R ITS SUBMrSSlON TO THE 
lEOUlRE THE ESTABLrtHHEHT AND PUBLICATIOK OF TIHE' 
SFACTIOH OF DATA REQUIRENEHTI HOT TET SATISFIED* 

THE EPA MOULD HAVE TO DlSaOSE DATA EUBHITTED TO 
lOH APPLICATIOK DEFORE THE RESISTRATtON IS GRANTED- 



By removing RESTRtCTIOItS ON THE RELEASE OF SUCH DATA TO FOREIGN 



multi-national coupe 
registrant's 
conpetitors even bei 



ITORS, THE BILL WOULD PERMIT THE RELEASE OF t 
SENSITIVE AND COMPETITIVE INFORMATION TO ITS I 
'ORE ITS REGISTRATION IS APPROVED- 



The FIFRA Reform 



iLD REOUIRE THE EPA ADMINISTRATOR TO ESTA- 
BLISH A SYSTEM OF REGISTRATION FEES THAT WOULD, IN EFFECT, RESULT t» 
TAXING A FEW TO FII 



CURRENT LAN, 60VEI 
OF SOME VALUE ARE REI 
HhEN GOVERNMENT SER< 

services must be dorne bv the taxpave 
(See Senate Committi 



Special Ser 
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IC BEHEF 




FEES- 


We at 


SHA STRO 


AND HE SPEC 


FICALLY 


HITTEE ON A 


RIL 6, 1 



REGULATORY SYSTEM THAT BENEFITS MANY- UhDER 
lENT FEES ARE AUTHORIZED ONLY HHEN SPECIFIC SERVICES 
NDERED TO SPECIAL BENEFICIARIES <31 J-S-C- S 483a)> 
ICES BENEFIT SOCIETY SENERALLV, THE EXPENSE OF THOSE 
AT LARGE, HOT BY INDIVIDUALS 

E OH Expenditures in the Executive Branoi, Fees for 
Rep- Ho- 2120 81$t Cong- 2d Sess- ! (1950))- The 
reouiring the registration of pesticides is to 
H and safety- Thus, the EPA registration process is 
it and properly should be paid hith public funds, hot 

ingly oppose the adoption of reotstratioh fees, 
reference our extensive testimony before this subcom" 
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15. The Sectioh 10 provisions callim for a private risht of action 
(u6 of the statute) provides that *a person hav conhehce a civil action 
for danases or equitable relief or both'-asainst a person ■ ■ ■ who 
is alle6ed to be in violation of this act'* such an amendment has 

6REAT POTENTIAL FOR ABUSE- It COULD HALT THE APPLICATION OF PESTI- 
cides amd enable a plantiff to collect dahasesi ihaudin6 court costs 
and witness fees, resulting from even hihofl violations- 

This ahendnert is uhnecessarv because remedies already exist 
under state law and fifra ehforceneht procedures exist to stop pesticide 

MISUSE WHEN IT OCCURS* Ih VIRTUALLY ALL STATES, CITIZENS CAN ALREADY 

brinr suit in state court for injunctive relief and danases- slnce 
almost all states have statutes defihihs pesticide use violations, 
citizens hay brin6 suit to enforce their own state laws amd therefore 
do not need a new federal ri6ht to sue- 

In addition to enforcihs state pesticide statutes, citizens 
also have the risht to brinb suit under state tort law for many actions 

WHICH WOULD CONSTITUTE PESTICIDE USE VIOLATIONS* ]n VIRTUALLY ALL 
STATES, USE OF A PESTICIDE IH VtOLATIOH OF 60VERHMENT LAWS AHD REGULA- 
TIONS WOULD BE STRONG EVIDCHCE OF NEGLIGENCE- HhERE AN INDIVIDUAL CAN 
SHOW THAT HE IS ENTITLED TO EQUITABLE RELIEF, VIRTUALLY EVERY STATE 
ALLOWS ITS CITIZENS TO OBTAIN tNJUHCTIONS AGAINST SUCH UNLAWFUL OR 
NEGLIGENT ACTS- 

AlTHOUGH he have SERIOUS PROBLEMS WITH MANY OF THE PROVISIONS 
OF H-R- 3818, WE WELCOME AH OPPORTUNITY TO WORK WITH HENBERS OF THE 
SUBCOHHITTEE REGARDING THIS PROPOSED LEGISLATION IN THE HOPE THAT 
■e CAN RESOLVE SOME OF OUR DIFFICULTIES* 
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He believe, hohever, that many of the underlvihs cohcerhs that 
ARE expressed IN H- R- 3818 an be resolved by adhihistrative actions 

WITHIN THE REeULATORV PROCESS AND DO NOT REQUIRE HAKINS SUBSTANTIVE 
CHANGES IN THE EXISTIIK STATUTE- WE HOPE TO WORK WITH THE ASENCV TO 
ADDRESS A NUMBER OF THESE CONCERNS- 

He are EQUALLY CONCERNED, HOWEVER, THAT H- R- 3S1S DOES NOT ADDRESS 
MANY OTHER PRESSING PROBLEMS WITH FIFRA, SOME OF WHICH WE DISCUSSED 
DURING OUR TESTIHONV OH APRIL 6, 1983- HE WOULD LIKE TO TAKE A FEW 
NDHEHT5 TO TOUCH ON SOME OF OUR CONCENHS- 

1- Developweht of FIFRA Resistration Data Guidelines — CSHA has in 

THE PAST expressed SERIOUS CONCERN OVER THE DEVELOPMENT AND IHPLE' 
HENTATIOH of SUIDELINES WHICH ARE INTENDED BY CONBRESS TO SET FORTH 
THE KINDS OF DATA WHICH WOULD BE REQUIRED TO SUPPORT A REfilSTRATlON- 

ThE CONGRESSIONAL INTENT BEHIND SECTION 3(c)(2) OF FIFRA IS TO 
SPECIFY GENERALLY THE KINDS OF BASIC DATA OR INFORMATION WHICH HAT 
BE REQUIRED TO SUPPORT A RESI STRATION, BUT AT THE SAME TINE PERMIT 
LATITUDE AND FLEXIBILITY OH THE PART OF SCIENTISTS IN DEVELOPING THEIR 
DATA- 

DURING THE 97th CONGRESS, CSNA WORKED WITH EPA, MEMBERS OF CONGRESS, 
AND OTHER INTERESTED PARTIES TO ACHIEVE SOME LEGISLATIVE CHANGES TO 

FIFRA, Section 3, to correct the guidelines problems- Legislative lan- 
guage PROVIDING FOR PUBLICATION OF FLEXIBLE GUIDELINES AND MODIFICATIONS 

IN THE Federal RpflisTFR amd for submission of public comment for agency 

GUIDANCE WAS ADOPTED BY THE HoUSE WHEN IT PASSED H- R- 5203 ON AUGUST U. 

1982- 
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MHrLE THE EPA HAS MOVED A LOM WAV In ADDRESSINS THIS PROBLEM, 
WE BELrEVE THAT THE F[FRA STATUTE SHOULD APPROPRIATELY ADDRESS THIS 
ISSUE, SO AS TO REFLEa C0N6RESSI0NAL INTENT SIHILAR TO THAT EXPRESSED 
DURING THE LAST CONSRESS' 

2. PTSTtwcTiBN Between Abrioiltural and MoNAeRtoiLTuRAi Pesticides — 

C0N6RESS ADDED A NEW REOUIREHENT TO FIFRA IN 1978 TO THE EFFEa THAT 
REGULATIONS PRESCRIBED BV THE ADMINISTRATOR TO CARRY OUT THE ACT HUST 
TAKE INTO ACCOUNT THE DIFFERENa IN CONCEPT AND USAGE BETWEEN VARIOUS 
aASSES OF PESTICIDES AND DIFFERENCES IN ENVIRONMENTAL RISK, AND THE 
APPROPRIATE DATA FOR EVALUATING SUCH RISK, BETWEEN AGRICULTURAL AND 
N0NA6R I CULTURAL PESTICIDES- ThIS AMENDMENT EXTENDED THE PROVISION IN 

the existing lam which required the administrator to take into acotunt 
the difference in concept and usage between various aasses of pesti- 
cides, by mandating the administrator to apply such distinction in 
prescribing and evaluating data for nonagri cultural pesticides- 

The Agency has hot, in fact, yet fully implemented this congres- 
sional DIRECTIVE- He respectfully urge this subcommittee to provide 
specific lansuage directing the EPA TO separate out and utilize current 
adninistrative staff to specifically administer anv regulations and 
guidelines which pertain to the honagri cultural portion of the pesticide 
industry* 

!• Sr^TB PoLiTifAi SimniviBiow)! UNOiP Sectidn 21(a) -- He would like To 

focus on only one segment of S2'I(a) dealing WITH WHETHER OR NOT POLITICAL 
subdivisions of a state, such as a COUNTY OR TOWNSHIP, SHOULD BE ABLE TO ' 
EXERCISE THE SAME PESTICIDE JURISDICTION AS A STATE- 
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During the 1980s, there have been attehpi 



) OF STATES, SUCH AS CITIES AMD TOHNSKIPS, TO SET INVOLVED t 



kRIOUS POLITICAt. 



•ESTICIDES OR REQUESTING 

ES, AND THEIR POLITICAL 
TO SAY THAT 'A STATE. BUT 
ITE SALE OR USE OF PESTICIDES 
S LEGISLATIVE HISTORV 
HIS REGARD, THE STATUTE 

.ECT THE CONGRESSIONAL 
ITATE LEVEL SHOULD NOT 



the process of regulatim the sale or use of 
generation of data- 

Before this problem spreads to other sta' 

SUBDIVISIONS, the STATUTE SHOULD BE CLARIFIED 
NOT POLITICAL SUBDIVISIONS THEREOF, HAY SEGULI 
OR REQUIRE GENERATION OF DATA-' HhILE THERE 
aEARLT INDICATING A CONGRESSIONAL INTENT IN 
CONTAINS NO EXPRESS PROHIBITION- 

He BELIEVE THAT THE STATUTE OUGHT TO REFI 
INTENT THAT POLITICAL SUBDIVISIONS BELOH THE 
REGULATE THE SALE OR USE OF PESTICIDES- 

q- FPA Should Haintaih a B rmnBTrji Testinb Facility at Beltsville. 
P abyland " Senator Paul Sarbanes (D, riD) has introduced S. 780, a 

BILL TO REQUIRE THAT THE EPA NAIHTAIN A FACILITY FOR THE BIOLOGICAL 
TESTING OF PESTICIDES UNDER FIFRA- HE SUPPORT LANGUAGE SIMILAR TO 

THIS bill- 
He BELIEVE IT IS APPROPRIATE TO HAVE ONE FEDERAL LABORATORY FACILITY 

that has the authority to provide testing of disinfectant materials and 
thus avoid conflicts oyer testing methods and test results- 

hlthout such a laboratory he foresee the possibility of numerous 
states obtaining varying test results on the same product and thereby 
takim different enforcement aoions- even nith only three states 
currently conduains the tests, namely florida, hohth carolina and 
Virginia, there is early evidence of differing test results between themj 
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INSTANCES WHERE ONE STATE WOULD FAIL A PRODUCT ASAINST A TEST 0IKANI3N 
WHILE ANOTHER STATE MOULD OBTAIN PASSINe RESUtTS- 

HULTIPLT THAT EXAMPLE BV HUNDREDS OF PRODUCTS AND VOU CAN SEE 
THE CONFUSION THAT MOULD RESULT- 

5- Trape SecbeTS -- HaHT STATES DO NOT HAVE PROVISIONS C0VERIN6 THE 
DISaOSURE OF CONFIDENTIAL, PROPRIETARV, OR TRADE SEOtET BUSINESS INFOR- 
MATION- There are no provisions in the existin6 statute to deal mith 
THIS problem- 
Confidential trade secret infdrnation submitted to the EPA, but 

later forwarded to a state or utilized to register a product at the state 
level, mat not be protected from disclosure or mat be inadvertentlt 

disclosed BV THE STATE- AlTHOUSH THERE IS AH ATTEMPT TO PROTEa FEDERAL 
TRADE SECRET MATERIALS UNDER SEaiON 10 OF FIFRA, THERE HEEDS TO BE EVEN 
STRONGER PROTECTION AT THE STATE LEVEL- INDIVIDUALS, ORSANIZATIOHS OR 
COMPANIES SHOULD NOT BE ABLE TO CIROIHVENT THE TRADE SECRET PROVISIONS OF 

Federal FIFRA bt securims the sane data at the state level- 

6- E PA I ji T SBiM Rebistration Procedures — In PR Hotices 83-l| and 83-1|a 

DATED JuHE 16 AND JUNE 23, 1983, RESPECTIVELY, EPA SET FORTH INTERIM 
REGISTRATION PROCEDURES ADVISIN6 REBISTRANTS OF THE METHODS BT WHICH 
REGISTRATIONS HAT BE OBTAINED- ThESE PR MOTICES WERE OCCASIONED BV 
DECISIONS RENDERED IN THE USA 1- £E& DECISION (HO- 79-2063, D-D-C- 

Jahuarv 20, 1983)- Subsequentlv, the decision in the Nonsanto litigatioh 
(flfiKSAMIfl i- A qriNB Administrator. Ho- 79-366C(1), E-D- M-, Rat 9, 1983) 

TERMINATED THE USE OF THE CITE'ALL METHOD OF OBTAIHIKG REGISTRATIOM- 
ThUS, REGISTRANTS ARE LEFT ONLY WITH THE PR MOTICES AS A MEANS OF OBTAIW 
INS REGISTRATION- 
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These PR Notices permit a registrant to e*iN registration tv 

NG OR CITINB HIS OHM DATAJ 
SSIOH OF ALL SIMILAR DATA OHHERSJ OR 



IHIM THE TES1 

B) OaTAININS THE PERHl 

C) USING THE FORHULATOti'S EXEHPTIOH 



HhILE THESE PROCEDURES HAVI 
HAHUFACTURERS AND EHD'USE 
SEGHEHT OF THE PESTICIDE 
FEDERAL REG ISTRATI 0H>- Tl 



FIRMS THAT OBTAIN HAHUFACTURIH6 USE CHEHI 



INTERHEDIATE FOR SUBSEOUEI 
THESE MANUFACTURERS AS COHI 



1ILAR COMPANIES HAVING Dl 
=IRHS ARE IN COMPETITION HI 
HEEDS 



PERMITTED SOMI 
ORHULATOflS TO 
IDUSTRV WITH EX 
GROUP OF COMI 



SALE TO FORNUl 
NG MITHIH THE 
lUEHTLY, THEV MUST EITHER DO THEIR OWH TESTING ON THE BASI 
IHICM IS FINAKCIALLY IMPOSSIBLE FOR HO$T> OR OBTAIN PERHIS 



>ROVIDED IH »(C)(2)(D). 

BASIC (MANUFACTURING USE) 
SAIH REGISTRATION, IT LEAVES ONE 
REME DIFFICULTY IN ACHIEVING ANV 
'AHIES CAN BE aAStlFIED AS 

cals and combine them into an 
.ators- epa does not envision 
orhulator's exemption. Conse- 
ingredient, 

ON OF ALL 



BE ADDED TO FIFRA TO ENSUI 
H RESPECT TO REGISTRATION' 



JA WHICH IS NEARLY IMPOSSIBLE BECAUSE THESE 

CH OTHER> He believe THAT SOME LANGUAGE 
SURE THAT THESE FIRMS ARE TREATED EQU|- 



Unfortuhately, H-R- J818 does not address itself to any of these 

IMPORTANT ISSUES' HE HOPE, HOWEVER, THAT THE SUBCOMMITTEE HILL ADDRESS 
THESE CONCERNS AT THE APPROPRIATE TIHE- 

tflMCLUSlOM 

He HELCOME this opportunity to offer our testimony IHaUDING 
THOSE COMMENTS REFERRING TO H-R- 5818, AND APPLAUD THE SUBCOMHITTEE'B 
LONG-STANDING CONCERN AND HARD WORK ON THE FIFRA STATUTE- 

He fully realize that there are a number of complex FIFRA issues 
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that need to be discussed. amd that this process hill be tihe-cdnsuht ng 
Certainly, he hould like to assist in amy may he un to fully discuss 
these important c0hcerh8 and try to help resolve some of then- 

HiTHIN a short TINE, HE KILL KNOH IF THE U- S- SUPREHE COURT WILL 
TAKE UP THE NoHSAHTO V- EPA CASE- IF THE SuPREHE CDURT CONSIDERS THIS 
CASE, IT WILL BE MONTHS BEFORE A DECISION IS RENDERED, PERHAPS BY THE 

Sprins of ISSt' Since this decision hill likely have a sishificaht 

IMPACT oh FIFRA, it seems PREMATURE TO DEAL WITH THESE MEASURES UNTIL 

THE U- S- Supreme Court has determined its course of action- 

Additionally, due to the significance of H-R- 3S1S and its impact 

ON THE STATUTE, AS WELL AS OTHER CONCERNS RAISED BV OTHER WITNESSES 
TODAY, WE RESPECTFULLY URGE THE SUBCOMMITTEE TO CONSIDER HOLDING HEARINGS 
ON FIFRA-RELATED MATTERS NEXT SPRING* HE HOULD, OF COURSE, HELCOHE AN 
OPPORTUNITY TO PARTICIPATE IN FURTHER DELIBERATIONS ON THIS MATTER AT THE 

APPROPRIATE time- 
He SHARE A COHHOH CONCERN THAT ALL PESTICIDES, WHETHER USED 
NATIONALLY OR CENTERED LARGELY HITHIN A PARTICULAR STATE. ARE SAFE AND 
EFFECTIVE FOR THEIR INTENDED USES AND THAT THEV DO NOT POSE UNREASON- 
ABLE RISKS TO HAN AND HIS ENVIRONMENT- NANY OF THE CONCERNS HE HAVE 

noted in our full text today impose an economic burden upon our 
industry and deprive consumers of safe and effective pesticides needed 
to control pests which disrupt our economy and reduce the quality of 
our lives- csna is committed to work with this subcommittee to 
resolve these important concerns- 

Thank you- 
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SeptaabsF 20, 1903 



Tha Honorable Oeorse E. Brown, Jr> 
U. 8. House of fisprssentatlvea 
2256 Hajbum House Offlcs Building 
Washington, D. C. 20515 

Dear Hr. Brom: 

The undsrslgnsd organlEBtlons and their neBberahlp oppose 
U.R. 38lS, as an anendnent to the Federal Insecticide, Fungicide, 
and Rodentlclde Act (FIFRA). We are opposed to H.R. jSlS bscausa 
the bill eontalna numerous amendnentH to the underlying FIFRA 
statute which would change the baalc thrust of FIFRA, limit EPA's 
ability to make fair and reasonable declslona, and effeetivelj 
curtail research, development and marlceClng of peatlcldes— all 
. without adequate Juntiricatlon. 

Passage of theae anendnents to PIPRA at this tine is most 
certainly premature and unnecessary. The new Administrator and 
the new Assistant Administrator for Peatlcldea and Toxic SubatAnees 
should be permitted sufficient time to review the Agency's 
priorities, and to review specifically PIPRA and the pesticide 
programs before any changes in the statute are proposed. 

Additionally, the Department nperatlons, Reeearch and Poreign 
Agriculture subconmlttee should wait until the Supreme Court has 
had an opportunity to review the oonstltutlonallty of key sections 
of the Act in Honsanto v. EPA (E.D. Missouri, Kay 9, 19S3) before 
undertaking a cmprehensive revision of the baalc ?IFRA statute. 

We take exception to H.R. 3818 for a luimber of important 
reasons, some of which are noted. Some of us oiay be in contact 
with you concerning our speolfle concerns and objections to the 
bill. 

All of us share a oommon concern that all postloldes, whether 
used nationally or within a particular state, are safe and effective 
for their intended use and that they do not pose unreasonable 
riaka to nan and his environment. We look forward to working with 
the HuliEOamilttee and full Agriculture Committee on theae important 
matters. 

Slnearely, 



American As so elation of Nurserymen 
ABwrlaan Pulpwood Aaaoeiatlon 
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Anarle&n Saed Trade AsBoelatton 

Ansrlcan Soybean Aasoolatlon 

Anerloan Hood Fraaarvara Inatltute 

Cbaaber of COBMroa of the OSA 

Chemioal SpeQlaltlae Hanufacturere AseoQlatlon 

Panii t InduatrlaJ, Bqulpaant Znstltuta 

Interior Flanteoape Asaoclatlon 

International Apple Inatltute 

IntematlonEul Sanltarr Supply Aeaoclatlon 

LaJn Care Asaoclatlon of AMarloa 

National Agricultural Aviation Aaaoclation 

National Agricultural ChcalQBlB Aeaoolation 

National Arboriat AaaoaiBtion 

National Asaoolatlon of Wheat Orowera 

National Cattleaen'a Aaaoolation 

National Club AeBociatlon 

National Com Orowera Aaeoolation 

National Cotton Counell of Aaerle* 

National Council of Agricultural BBplojelTa 

National Counell of Faraer Cooperatives 

National Pertillier Solution* Aaaoolation 

National Pood Proeaaaora Aaaoolation 

National Porest Fpoduets Aesociatlon 

National Peat Control AoHoclatlon, Inc. 

Featiclde Froduoers Asaoalatlon 

Society of American Plorleta 

Society of Anerloan Wood Freaervers, Ine> 

Southern Agricultural Chemioal Aaaoolation 

United Fresh Pruit t Vegetable Aaaoclation 

U. S. Beet Sugar Aaaoclation 
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ASSOCIATION OF AMERICAN PESTICDE CONTnOI. OFFICIALS. INC. 

P. 0. Box sun 

" Mippl SUU, MS 39762 
-"!■ 16, 1983 



The Honorible George E. Braan, Jr. 

CnmiUIee on AgrtctiUure 

Oepsrbnent Operations, Research, ind Foreign Agriculture Subcoaifttee 

Roon 301 



Our Congmuun Brawn: 



n jtssocUtlon of Pesticide Control OfflcUls oppoiei 

ts an gnenitnent to the Ffderil Insecticide, Fungicide and 

' Act (FIFR«) I»ie isEoclatlon ODposes H.R. 3B1B beciuie 

nti Houl nuke major changes In the current FIFM that 
II the ability of the Envlronnenttl Protection Agency and 
dmlnfster in effective pesticide regulatory program. If 
s adopted, the EPS and states 

ng of pestlciiJes. 



consider adoption of these anemtnents untimely, premature and 
neCESiiry. EPA administrative persDnne) are responding to the needs 
r regulating pestlciaes in an appropriate manner under the eilsting 
FRA. In recent weeks, t new Adnlnlstrator and new Assistant 
mlnlstrator for Pesticides and Toilc SuBstances have been appointed 

fore any c>ianges In the ^statute ire proposed. 

■e of the reasons why we oppose adoption af the FIFRA Refora Act 
It been stated and our isiDClitlon will welcon an opportunity to 
m Hith your comlttee on specific details of the leflilation. 

e unreasonable risks to ain 
and nis envlronnent, tt is our contention that pesticides can be 
adequately regulated at tin federal and state levels under the existing 

Agriculture Covalttee on this Important legislation. 



Very truly yours. 



flobert HcCarty ff^ 
MKO President ^ 
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BXHIBIT 3 

SUBJECT OF RtSQLOTIt W FtntA LtCISUTIOH 
OKICIH or HfSOLUTIO N F.I. CDMKITTEg 

tun at oMGi w sgTPttER n. nas 

Th* axl^tloc pTOvlalDnB a( tb* Federal Insacllctda, Funflctd* and 
lodantldda Act arc wifcabl* and racant ehanfaa In Cha adBliUat ration af ETA 
■iBttld fattbar Isprara tb* abUlt; ef ETA and tb* (tata* to procaad vlth 
caehnlcallj iBUDd and ptactlol Tafulatoir pTafraaa and Bbvlata tba iiacualCT 
of an} ujor miliaul of thla atatuta, 

Hovavai, Fadaral laglalatloa (H.K. 3aiS and S. 1774) hu boan Incrsducad 
utalcb usuld Baka drastic chaofai tn Eha ibnal of Ftnx. Thla laflalattoa 
wiild •aclBuilF raacriet tba ability of atataa and EFA Co appcoprlatalT 
couldar betb tba boneflta aad rtaka la oalns paitleldaa, uhlla protactlnc tba 
pnbUe baaltb a^ anvlronaaM and ta rapood Id a cl>ely Baonor to tba naada 
ef paatleld* naara and to tho l«|lclBaca raqulrnanca of tha paatlelda 
IndiUtrr. Sarlana problaaa wold laaulc In Banr FIFM profrau, indudlm 
•ppUeatot cartlflcaclDD, apadal leeal naad raflatraclOM, oaxianej 
eia^>clBBa, aid tba Sacttoo 3 taflitcatlBB prafrMt. 

USOLVED, Cbac tba Katlooal JUaeelatloo of Stata Dapartaenca of 
tfrlcultnra, Baed^ In JaekMn. UBalaMppl on 8«pt>^b«c 11, 1)S3,' atroBflT 
Dppoaaa B.K. SSIB a^ S. 177* a* introdncad In tba D. S. Confrasa. 



iCtlON lUair IT UEDA SUHDIMC COMHlTTt E ATPROVED 
UnOH TUXM »T BfcSD* (MOIOTIM COHMTTEt APPKOVID 
MriCM IMZN IT HASH* 



-^^ 
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The National Audubon Society ippreciites this <^)[)ortunltr to testify before 
tbls COBilttn on H.R. 3ZS4, the Pesticide Ii^Mrt and Export Act o£ 1983. Our 
tulf ■illloi aeabers have expressed a great deal of concern about Itoited 
States export policies and It is our h<^ that these policies trill change in 
the near future so that Aaerlcan consiaers are protected f roa banned 
pesticides In their food and pesticides are used aromd the world in a aore 
beneficial way. 

The export of pesticides banned In the United States has been Justified In ttie 
past In Bany ways. It is argued that soae pesticides, while too dangerous to 
be useful In the United States, are necessary In other parts of the world to 
control vector diseases or to Increase yields so that ever- Increasing 
pc^Hilatlons «ay be fed. Yet as early as 1971, Mr. Ruckelshaus, then 
Adnlnistrator of EM, stated in a policy paper that "this ^ency will not 
pemit the trlu^ihs of public health achieved In the past to be a continuing 
justification for use of a particular substance In the future".—' On June 
9, the Departnent Oversight, Research and Foreign Agriculture Coaoittee held 
hearings on U.S. export controls and is therefore iwll amre of the probleas 
caused by nisuse of pesticides in lesser de)reli^>ed nations. With this 
awareness in mind, it is tine to apply Mr. Ruckelshaus's woids to United 
Slates export policy and end the double standard under which It operates. 



"/ Reasons Underlying the RcBistratton Decisions Concerning Product 
Contai nii^ mrr. Z.4.5-T. Aidrin and Dieidrin . efa, Transaitted 
'frcM Villlaa Ruckelshaus to Cl'lTfTnl (Ei^IHT March 18, 1971. 
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The 197S aaendBsnts to tbo F«cl«r«j Insecticide, nmiicide and Rodentidde Act 
(PIFRA). lAlch placed soae controls oa pesticide ei^ns Mere preliaiury 
steps towards solving soae o£ cbe probleas related to tbe export of haiardous 
substances. But ttiese laws do not go fir eoougb. Loopholes in tbe 
notification sj^tea prevent it froa fulfilling its purpose. United States 
duaical co^ianies can go through the notification process with a subsidiary 
In an iaporcing country and by the tlae the governaent of that country Is 
inforaed, the shipaent is already on its way. The Pesticide JMpon and Bport 
Bill of 1985 (H.R. 3254) would tighten this loophole as well as several others 
and aake U.S. regulation of pesticide exports aore effective. 

Section i(a ) of the bill gives the ii^orting country's governaent a Hucli 
Bore active part in the notification systoa. The iiqiorting goverment uould 
be required to place a foraal rosiest for any regulated pesticide before the 
sale took place. This addition will help countries without a fully devalcpad 
internal regulatory structure control what substances enter the country. Ttie 
bill further tightois existing legislation by adding several categories o£ 
pesticides to those idtlch currently require notification, ihe additions 

a} Pesticides which are restricted to use by trained, certified 
a^licators; 

b) those which are "acutely toxic" as defined In the bill, and; 

c) those which have been voluntarily witndrawn froa the aarket by the 
registrant. 

Ihe benefits o£ including these products are aany. A aajoricy of pesticide 
applicators in the Third Horld are mtralned and use Inadequate protective 
equlpaent aikl therefore are often over-exposed to toxic cbeaicals. If 
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laporcing sovernHmti ara awue of use restiictloiu tnd ilrnali ■! toslcity 
levols, tboy will Im bocter abla to prouct fan workers, M17 co^aniM 
voluntarily witbdraw ctaaalcaU froa tha ■arkoc becauao ttoy ar« inafala to 
9i4)port tbe product's registration In the face of EPA cancellation 
proceedlogs. A voluntary wltbdraMl usually aBuis tbat there are wjor 
probleas with a clwlcal's health and safety data. For eic^lo. In 1982, 
NliroCen (TDK), an herbicide used on rice, ims to^yorarlly witbdrawi fro* the 
Market, A 19S0 Canadian laboratory study dDlerBiOBd that attrafan caused 
cancer and blrtit ■alfonatlons, and In 1932, Science Magazine (ScleiKe 215; 
293-294) ptdtllsbad a study on the teratogenetlc effect of nttrofen which 
deteninad that the cfaeaical caused ilce to 1>e bom without heads. EPA has 
been nesotlatiog with the registrant for several years durliv which tiae, as 
well as after "voliiitary" cancellation, the product is legally exported 
without notification. 

Beniene hesachlorlds (BHC), an orBanochlorlne insecticide, was alto 
voluntarily cancelled after niBerous studies showed it to be a potent 
oncogen. BHC is still aarketed abroad and residues of the chealcal frequently 
show vp on liqiorted products. Recently, the FDA found residues of EHC froa 
0,1 p.p,a, to 0.23 p,p,B, in rabbit aeat l^)ortad froa the People's Republic 
of China. U,S, consuaers, while protected froa EHC and other cheaicals at boaA 
are exposed to tbsa in the foods iaportod by the United States, Because U.S, 
Chealcal co^ianles are not required to reveal their ei^rt Infonatioa, the 
Pood and Drug Adalnl strati on oust rely on guesswork in its attest to prevent 
contoainaied food froa entering the Uiitod States, Sections 2(a) and (b) 
would require irhratnl co^)anles to provide data on where their products were 
shipped, how auch was shipped and what crops they were being used on, Utese 
additions would help the FDA locate contaainated products and better protect 
the Aaerlcan consiMsr, 
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Section 5 would also protect the constaer by reaovlng "tolerancs levels" 
left la place bjr the BFA. Tolerance levels, legally scceptoble levels o£ 
pesticide residues oa m food product, are still in place for chealcals such as 
DDT, Bldrln/dlsldrln and BIC Tttt reason given for the U^ tolerance levels 
Is the chealcals' perslstance In the envlrooaent but these levels have 
reaained the saae as uben tha cbeaicals were widely used- for agricultural 
purposes in the lUited States. One exception is WI, which was bamsd for 
agricultural uses In 197Z. Its tolerance levels were only recently reduced 
froa 7 p.p.a. to 5 p.p.*. Ihe Aaerican constaer Is Inadequately protected 
froB pesticide residues tm intoned products as long as such tolerances leaala 
la place. 

Leadership in this area is a first step towards oisurlng effective and 
long-ten use of cbealcals globally. We have seen tha canse<f)ences of 
chealcal >isuse due to Ignorance: It is now itp to producing comtrles to 
decide Wiethar to cootinua to take advantage of this Ignorance or try to 
encourage a «ore reasonable and effective use of cbealcals throughout the 
world. The Pesticide Iniort and Export Act of 1983 Is a legislative necessity 
If tb» Iblted States Is to begin to address the problem of double standards in 
Its eqmrt policies, 

I like to subalt for the record an article I wrote for Audubon Action, a 
quarterly newspaper which goes out to all our Beriwrs. I think it will 
deaoostrate the strong feelings which our Mabers have concerning this issue. 

Itank you for this oiqmrtunlty to testify. Ke will be hqipy to answer 
any questions you nay have. 



lyGoogle 



StataBtnt of Jla Halaaby 

Chalrau, Fan Chalcal* Co^ltta* 

HatlOMl Aaaoclatloii of Whsat Growara 

Before the 

Subcaoaltta* on Dcpartunt Opecailms Research and Foralgn AsrlCQlCura 



Mr. ChalrBan and Hmbec* of the Subeomlttec: 

The National Aaioclatlon of Wheat Gtowcts appreclacea this opportunity to 
present Its vlewa on H.R. 381B, the FIFRA Refora Act. I an Jin Halesby, Chalr- 
un of NAUG'a Fam Chealcals Ctonittee, and a uheat producer froa Alalra, 

PestleldeB are eaaentlal to efficient wheat production. Tha NAUG favora 
government regulation of pesticide producce, but regulation that la designed 
only to provide proper guld.nce and tools for reaolvlng recurring pest problaos. 
Such tegulaclon should encourage, and not dlsccurage, research and developmenc 
of Inproved products and application techolques, vhile sUoulng the 
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Section 3 also proposes to prohibit application of restricted use pro 
by farm workera operating under the supervision of a certified applicator, 
a prohibition will create an unnecessary hardship on the Individual faraer 
can and does properly supervise his employees in various fara operations, 
eluding application of cheaicals. If the reepoDslbllity for proper applic 
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la dlv«rt«] liem the fan owner or field uuga to tba fan laborer, then 
proper application can be expected to be reduced. KaDT fara wDrfcere can 
operate equl[nent properly and eccurately under reeponalble eupervlslon, but 
could not qualify aa certified peatlcldc applicatore, Kequlrlng ell auch tara 
hande to becoae certified li alaplj not practical. 

Section 4 of the propoaed bill ■odlflea the ectlvltj and authority of the 
EPA AdBlnlatrator regndlng reglatcatlon. The ptopoeed cbangea gonrnlng data 
requlrtaenta limit the AdmlDlatrator 's authority to luke co^nn aenae daclalona. 
If EPA Is to be siven the reaponalbility of registering and repaletlng peatl- 
cldea Congreaa ahould not attenpt to act forth in rigid detail how thla ahonld 
be done. Thla can only remit in poor adnlnlBtTatlon of the Act. 

Further, to require the Adninletrator Co provide for public notice and 
coomiEnt Hhenevet a waiver or variance of data requiremenCB Is considered for a 

■peclflc rcgistTatlon Is an umiecesBaty and time-consuming burden on the 
AdmlDlstracDr and will dlBcouTage efficient evsluatlon of the new product. We 
as uaetB of pesticides believe It ia proper and desirable to allow EPA pto- 
feBsJonals to Judge the facts of any tase vithouC unnecessary delay, or 
obstructionist Intervention that becomes inevitable when the general public 
la Invited to participate In this kind of technical decleion. Current law 
adequataly Inaurcs public participation In paatidde regulation without thia 

Section 4 of the bill also dsletea current authority for the Adnlnlattatot 
to waive efficacy requireaeota for agricultural peaticldea. in 1978 -Congress 
added thla provialon to the Act and gav* the Adalnlatrator the option to waive 
aubalaslon of efficacy data in order Co allow agency resource* to be Bare 
sharply focused on other aspects of the reglscratlon. It should be recogDlsed 
that products have been and still are Intensively tested by industry, acace 
and federal ejperimenc stationa to deternitoe their usefulness It Is a waste of 
fesOutces for EPA Co accaapt to re-evaluate such tests except In special caaes 
where their review la de^Kd pertinent t-o the issue. The efficacy of agri- 
cultural pesticides la better dcteraincd by agricultural experts ami tbc Hirkat 
place than by EFA. 

Section 4 alao provides for aodiflcation of cbs regiatratloQ proeaas to 
give any paraon the right Co an adalnlsCtatlve hearing to challenge a dcctaion 
by BPA to grant a ipecifU leglsccBtlon. This will certainly result In Mny 
cballangss by profasslonal aocl-pesilclde groups, sloply to delay, and bopafully 
aldetrack, the reglatration process. ^A use be allowed to exercise its 
authority Co grant a final rsglstration without undue Interference. 

Section * also deletes the Grasslcy-Allen Aaendnent which was atCached to 
the PIFSA In 1978. This aaendaent required EPA to have validated evidence to 
support any action Co suspend or cancel a pesticide or restrict its uses Thia 
UBS added to prevent the loss of products through unfounded action initiated 
by invalid claims against the product, and we believe Che provision should be 
retained. If a product la In fact producing significant adverse effects Its 
continued use should be re-svaluaCed. But action should be based only on wall 
substantiated clslas, and thorough scientific Invescigacton of rlaka and benefita 
of cbe product. 

Section 4 would require extensive re-regiscraclona of producca «pprov«l 
for use before 1972. Thia requlreaent would pose an iaposaible caak for 
■anufaccurcra, and aany safe and uaeful products would be jeopardised bw:auae 
of lack of tlae and reaourcas to coaplcte the re-ieglstratlon proeaas before 
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ch* l*(al daadllnea. EPA hu procMdad with tba rv-i-aglatTatlon procaaa on 
ch^lcala CDrrantly nndar apccUl rovlatr, >nd It abould continue to do as. 
But [•-ragiatratloii ahould not b« required ■• evidence of . nltd retiacratlon. 
ThlB conld raeult in ■«■<* Blnor producta being declared Invalid al^ly became 
EPA ha> not JM bad the tlaa to pTocaaa Cha re-i eg! strati on. 

Section 5 of H.B. 381B muld oBeod procadurea for approving axparlaental 
peralta. The nodlfled provialon* would certainly obatrucc and aaj eaaentlsllr 
■aka It dnpoBslble to properly teat naw product csadldateB under actual field 
conditions. lxperlaent»l pemlts are tn essential part of product developaent. 
The modifications auggeetaS provide unnecessary road blocka to good field taat- 
ing. It auat lie remembered that products under teat can only be uaad for test 
purpoaaa, and any treated food crop muat be destroyed. 

ban on teating any product previously cancelled or 
. This question sbould be judged aolaly on the individual 
hand. A product cancelled tor certain uaes found to 
1 probl^ Blgbt have special usefulnasa In a different 
kind of application. 

By Instructing Che AdnlnlstratoT to either cancel a product or hold heeflnga 
In r«ApOnSe to loosely defined clrciaatancea , Section 6(b) of B.R, 381B 
guaranteea obBtrticiLlDnlet llrlgiitlDD aimed at the suspenelon of safe and useful 
cholcals. The AdnilnlBtrator muBC continue to be provided discretionary authority 
regarding energeacy suspensions and public hearing!, aa in current law. 

Section IB of PIFBA Is deslgnea to provide for emergency use of products 

'" ■ Section IB authority has coamonly been used for products 
lently well advanced In their development to ba of known 
for the owrgency at band The proposed eodlflcaClon In 
DDably restrict federal and state authorities to act 
ergency peat probl^. Sufficient flexibility to react 
latlons must be allowed to continue giwen the considerable length 
of time naceaaary to clear a product for full registration. 

Section 24 modifications would add needless restrictions to states' fcgtstrs- 
tlon authorities to >eat special local needs. 'Currently any auch apeclal atate 
reglstrstlon can be extended only to products fully registered nndaf EPA for 
specific usaa which do not Include the apeclal local need at band. la ualng 
thsaa authoritica, atatea are not by-paaalng EPA or approving non-tcst*d producta. 

Section 17 of the propoaad legislation raqulras developaent of new 

regulations governing pesticide use, taking Into account the need to establish 
buffer tones for pesticide application, as well as advance naming to "Indlvlduala 
present In the areas," Hr Chairman, the EPA considered establtshlDg buffer conea 
for application of pesticides ±n cotton fields three ytoCs ago but abandoned 
this Initiative irtien it became clear that there is no practical means tor o farmer 
to adbara to such rules. The establlahneot of buffer lonea would be tancaiiiount 
to aiaply prohibiting the uae of chemicals on croplaml. The boundrles of • field 
are precisely where uBeda and Inaacts gescata, ami where early control la aost 
Important If the producer could not treat tba cropland In these buffer aones, 
then he would be forced to apply chamlcala even mots often In order to control the 
paata which would be alloued to proliferate in the boundry sonaa end aprsad Co 
tha central area of Che field. 
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prodocara to vwplj vlth. Even If cbc definition of aucb Indlvlduala lacludad 
only adjacent landovners and/or tenanta. contacting a«ch auch Individual aach 
tlBc a peacldda application becaaa nacaaaar; mold bacoae a foraldabla taak. 
In fact, developing a rcsaonabla daflnltlon of "Indlviduala pcaient In tha araaa 
aaaaa a fotaldabla, and evan lavoaatbla taak. 
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I SB Roqua S«villa, Praaldcnt of th* rundaoion Natura. Th* 
Pundacion i« a privata non-profit anvtroraMRtal protaotlon 
organisation In Xouador founded In 1978. with Ita haadquartara 
In Quito and ovar ISOO aaBbara nationwida, tha Pundaolon 
undartakaa and providaa funding for projacta on anv 1 rona a ntai 
•ducatlon, paaClclda control, foraatry. wildllfa conaarvatloni 
and national parka nanagaaanC. 

I aa vary plaaaad to ba hara aa a guaat In your country. I 
aa vlalting tha United atataa aa a Staphan P. Duggan Fallow of 
tha Natural Raaourcaa Dafanaa Council. Tha putpoaa of tha Duggan 
Fallowahip la to provide an opportunity for anviranaantallata 
troa developing nattona to coaa to tha United Statea tor an 
extended period in which to carry out reeearch, exchange 
intoraation, and gain practical experience. During the brief 
tlae alnea w/ arrival In the United Statea, I have been very 
lapraaaed by tha aany paople I have aat trtu> have a atrong 
coaaltaant to envlronnental protection and an Intareat in tha 
anvlronaantal problaaa of Third Morld natlona. I conalder It a 
great honor and privilege for >e to have thla opportunity to 
praaant ay views to tha Subcoaaittaa regarding pesticide eaports. 

I auat point out that. In addition to wf work with the 
Pundaolon, I aa an Insurance broker and a faraer. I uae 
peaticldee on ay own crops and recognlte both their benefits and 
hasarda. I do share with aany others in Latin Aaarlca a concern 
over the growing problea of peatlclde abuse. In June 1983, I 
participated in a aeetlng in Mexico of rapraaantatlvea froa non- 
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907«ciuMatal org«aiB«ttonm ttam 12 Latin Aaarlcan and Carlbbaan 
countrlas iriilch lad to th« craatlon oC a natwork within our 
raglon llnkad to tha Paatlclda Action Na twoch- I atar national or 
PAM. Hy organlcatlon la now aarvlng aa tha PKN coordinator for 
Latin Aaarica. 

At tha MaEico aaating, I found that tha probIa« of 
incraaalng paatlclda niiuaa that wa sra sxpartancing in Ecuador 
!• coBnon throughout tha raglon. During tha laat dacadat wa hava 
wltnaaaad a tramandoua growth in tha li^ortatlon and uaa of 
paatlcldaa. Paaticldas ata baing uaad not only by larga 
■ophiatlcatad faraara, but alao Incraaalngly by aBall paaaant 
farnara In avan tha >ost raaota ragiona of our nation. Tha 
nadlcal connunity la baglnnlng to racognlea that a nuabar of tha 
haalth problaaa of tha tural paopla ara ralatad to paatlcida 
expoBurs. Thara la alao concarn about aftacta of paatlcldaa on 
wlldllfa and tha contanl nation of tlah and watar. 

Juat two wsaks ago ovar 300 paopl* In tha town of Chaea had 
to ba hospitalized for paatlclde potaonlng aftar aattng tha 
EcuBdoraan equivalent of your "popcorn*. The townapeopla ware 
unaware that they ware aatlng corn Which had bean treated with 
parathlon, a highly toicic peatlclde whose uaa Is raatrtcted In 
the United Statea, Mortality atattatica Indicate that paatlclde 
alauaa nay be a major contributor to death and dlaease In 
Ecuador. In the province of Chlnborazo lAere paatlcldaa are uaed 
Boat heavily, alaoat 6% of the reported deaths are caused by 
accidental polaonlng. Alnoat two-thirds of these deaths occur In 
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rural araaa, Wb«r« p«*tlaldaa conatitut* virtually tha only 
poiaona praaant. Mora dlaturblng la tha apparant link to 
reaplraCary problama. Naacly mta-Chird of raportad daaCha In tha 
ptovlnoa ara cauaad by raaplratory dlaaaaai alsoat 80% of thaaa 
deatha ara In rural ataaa. niara la an abaanca of praclaa data 
on tha haalth affacts of paatlclda ■lauaa. Bowavar, wa baliava 
that tha Information now avallabl* la sufflclant to warrant mch 
■ara aavara caatrtctlona on tha dlatrlbutlmi and uaa of 
peatleldaa. 

U.ao racantly It haa baan ravaalad that ^rii^ and flah froB 
our coaatal watara containad ascaaalvaly high raalduaa of DDT. 
Thia paatlclda haa baan all but bannad hara, but la atill uaad In 
Ecuador — officially only for >alaria control, but often aold 
fraely for agricultural purpoaaa. 

Scuador la a aajor producar and axportar of banana*, winy of 
which ara ahippad to tha Dnltad Stataa. Tha paatlclda DBCP la 
■till wldaly uaad on our banana plantatlona. In tha U.S., tha 
EPA auapendad all uaaa of thia pestioida, axcapt undar vary 
earafully controllad and nonitorad conditions in tha cultivation 
of pinaapplaa in Hawaii. Tha EPA raqulraa all thoaa working with 
DBCP to waar raapiratora and full'body i«p«rNaBbl« clothing. Tha 
typa of protactlv* gaar raquirad to handle DBCP and othar highly 
tozlc paaticidaa la aiaply not available or axtraaaly aspanalva 
In our country. In any avsnt, in a tropical cllBat* with 
taqiaratursa ottan batwaan 95-110 dagraaa Fahranhait, it la vary 
difficult, if not inpoaalble, to work whlls wearing haavy 
clothing or gogglsa. 
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It Kuat alao b* r*a*ab«r*d that Many of que Imtm workars ar* 
poorly aducatad, and oCtan ilLitarata. Thay aoaaonly think of 
peaticidaa aa a aadlclna Htilch la uaad to eura plant* of tha 
'dlaaaaaa* cauaed by Inaacta or othat paata. Aa a raault, thara 
la a total lack of awaranaaa that pasticidaa ara polaona irtildi 
can. It laproparly uaad, hara thalr haalth and thalr 



Paatlcldas ara ganarally aold In Ecuadot without any 
instructiona aa to thalr uaa or with Inatructlona Which cannot ba 
undacatood or tollowad by faraworlcara. For aKa^la, It la not 
unuaual for workara to als a braw of auch paatlcldaa aa 2-4 D, 
parathlon, and aldrln. tn tha aountaina, faraara waar haavy wool 
ponchoa and hata foe work In tha fialda and for warath in thalr 
houaaa. Atay cannot waah thaaa clothaa lAian thay bacoaa 
contaminatad with paatlcldaa during apraylng. Thay hava awill 
houaaa — ona or two rooaa at aoat. Thua, thay cannot atora 
paatlcldaa out of xwtti of chlldran or doaaatlc anlmala. 
PurthatBocat thay hava no saana of 'calling a doctor' If a faaily 
BaBbar la polaonad. It ia a aad paradox that tha rlchar faraara 
irtio can undaratand tha naad for and afford protactlva clothing 
ara tha onaa Boat llkaly to caaaa ualng tha Boat toxic 
paattcidas, Wharaaa poor faraara Who do not undaratand thalr 
dangara and continue ualng thaa hava no aaana to protact 
thaaaaivaa. I auat concluda that thaaa faraara aiaply cannot uaa 
highly toxic paatlcldaa aafaly. 
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In 19TS-BI, Boukdor l«portsd 10 thouBam) aatrlc ton« oE 
activa paatlclda logradlant*. Tha aajority of thasa l^arta wara 
of paatlcldaa bannad OE raatclctad In th« U.S. Aldrln, dialdrln, 
llndana, pataquat, cacboturan, and brc ar« aaong tha alavan 
paatlcldaa «aat wldaly uaad in Ecuador. A nu^ar of Aaaclcan 
coapanlaa. Including Union Carblda, Dow Chaalcal, Chavron, 
Cysnaald, DuPont, and So'tm s Haaai hava sUbaldlarlaa or aalaa 
rapraaantatlvaa In Ecuador. Thay wldaly advartlaa thair producte 
in By country. If you traval to tha rural araaa. you will aaa 
tha sldaa of a nual>ar of hoaaa paintad with colorful 
odvaitlaaBant* tor thait producta. nitikataly, thaaa paatleidaa 
can raturn to your tahla aa raalduaa on tha bananaa, coCfaa, and 
cocoa Which wa aall to tha Onltad Stataa. Thua, I conatdar tha 
problaa oC paatlclda abuaa Which I hava btlafly daacclbad aa a 
probla* that i* ahatad by both our nattona. 

In my country, wa raly upon tha labal "Kada In tha Unltad 
Stataa of Aaarlca*. In ragard to paatlcldaa, wa aaauaa that a 
product aada hara or by a U.S. co^iany haa baan approvad by your 
anvlronaantal and haalth offlciala. Our own Hlnlatrlaa of 
Xgrlcultura and Raalth hava a co^iaratlva prograi* for paatielda 
raglatration and control. Bowavar, thay hava vary taw paopla 
with vary llaitad raaourcaa and accaaa to IntorDatlon. It ia 
■iaply ridiculous to auggast that ^ country, and I ballava that 
thia la trua for Moat of tha natlona In South JUwrica, can ba or 
•hould ba abla to undartaka tha axtanaiva taating, analyala, and 
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ravl«w* HhlCh ar« c«rrl*d out In th« 0.6. In ordsr to d*clda 

whathat 0£ not to allow tha uaa of a paatielda. 

Hatty Latin kaartcana ara vary dlaturbad by tha praetlca In 

tha Unltail Stataa of duaptng Isannad, dangarou* pastlcldaa 

ovarsaaa. Laat Octobar, tha Intar-Aaarlcan Kcononic and Social 

Council of th« Otganlaatlon of Avarlcan Stataa paaaad a 

raaolution (CIB8/Raa. 244} which notadi 

That aalaa of toxic products, such aa 
paaticldsB and harblcldaa, slthar rastrlctad 
ot prohlbitad by tha Dnltad Stataa, cauea 
larga aconoalc and aoclal loaaaa In tha I.atln 
Amarlcan and Carlbbaan countrlaa.' 

Tha nation of Vanazuala waa tha laadar In tha paaaaga of tha 
Onitad Nations Oanaral Aaaanbly Rasolutlon (No. 37-137), Mhlch 
eallad upon countrlaa to prohibit tha export of bannad products, 
unlaaa caquaata tor such products ara axpllcltly andoraad or 
allowad by Importing countrlaa. 

To a Latin Aaarloan, our concarn about tha axport of banned 
paaticidaa la not auoh ditfarant than your governnent's concern 
about exports tron Latin AMarlca of cocaine and marijuana, nia 
United Stataa haa atrongly urged tha Qavernaenta of Coloabla and 
Peru, for axa^le, to eradicate or atop the shlpnent abroad of 
What untortunataly have b«co«a laportant 'caA crops'. I agraa 
that It la «ara affective to go to the aource of thla hazardoua 
export pcoblea, than to rely on controla at your natlon'a 
bordera. fiiird World countrlaa ara asking the Induatriallsad 
natlona to do tha aa»* thing In regard to dangeroua peatlcldas. 
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I ■■ not auggastlngi in any way, that tha Onltad Stata* has 
tha BOla raaponalbillty for tha pcoblaa of pestlclda abusa In >y 
own and othar nations In Latin Aaarlca. At tha Juna oaating of 
PAN-Latln Kaarlca, tha dalagatea callad upon their own 
Govarnaents to inpoaa affecttva controla on the laport, airport, 
production, and use of peatlcldaa, to si^port reaaarch in leas 
chealcal Intenalve forna of agriculture, and to proHOta lawa and 
pzograas to asaura that there la nuch greater awareneaa aaong our 
people regarding the dangers posad by pestlcldea. 

I appreciate the efforts Which have been nde by tha U.S. 
Congrese to date to aesure that foreign purAasara of paatlcldaa 
not approved for uaa in the United Stataa ara aware of that fact 
and to provide laportlng governaenta with data regarding auch 
peatlcldaa. t also aupport the bill introduced by Congraaaaan 
Heftel irtiich would expand and strengthen raquireaenta for exports 
of banned and raatrlcted pasttcldes. However, I believe that the 
U.S. should go auch further to eliminate tha 'double standard' 
which axists In your pesticide lawa. I would suggest that there 
ba a prohibition agalnat tha export of any pesticide product 
Which Is not approved for use here or which has been suspended, 
cancelled, or restricted, unless both the U.S. and the Importing 
governaent can agree that such a product can be safely used and 
there is no safer alternative. In addition, I bellava that it is 
In tha interest of tha U.S. to assist developing countries to 
iqirova their regulation of pesticldas, education and training of 
workers, and research on peat control nathoda more appropriate 
for tha much different conditions there. I would hope that tha 
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U.S. BnvlionMntal Protactlon Ag«ncy and kgancy (or lnt«iiatlon«l 
Davalapaant, as wall as tha Aaarican BKacutiva Diraatora of tha 
four U.a.-aupportad Bultilataral daval^aant banka, could ba 
glvan a claar aandata to work with davaloplng countrlas to curb 
paatlclda abusa. 

Thara Is claarly a vary difficult problaa irtiich will raqulra 
cooparatlon anong all tha raaponaibla partlaa — axportlng and 
laporting govarnaanta, agroChaalcal coapanlaa, faraars, 
tarMworkars, and tha public. It ia a ehallanga which tit* 
protaetion of our haaltb, anvlrMUMnt, and food supply daaanda to 
ba Bat. I do appraciata your concam and tha chanca to appaar 
bara. niank you. 
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NATIONAL WILDLIFE FEDERATION 

12 Siiteendi Street. N.W,. Wajhington, DC. M0J6 202— 797*«» 

STATEMENT OF BARBARA J. BRAMBLE 
BEHALF OF THE NATIOSAL WILDLIFE FEDERATION 
BEFORE THE HOUSE SOBCOIMITTEE ON 
DEPARTMENT OPERATIONS, RESEARCH 

AND FOREIGN AGRICOLTDRE 
OF THE COTWITTEE ON AGRICULTDRE 

October 6, 1983 

On behalf of the National Wildlife Federation, I am 
pleased to have the opportunity to appear here today in support 
of the Pesticide Import and Export Act of 1933, R.R. 3354. I 
am Barbara J. Bramble, Director o£ International Programs of 
the National Wildlife Federation. The Federation is the nation's 
largest conservation organisation, with over A million nembecs 
and supporters , dedicated to the wise management and use of 
natural resources. The Federation's constituency of concerned 
sportsmen has long been uneasy about the proliferation of 
pesticide use in agriculture and forestry, because of both 
the decimation of fish and wildlife, and the threats of long- 
term damage to the natural balance of predators and prey that 
constitutes a healthy ecosystem. 

After a decade ot regulation under the Federal Insecticide 
Fungicide and Rodenticide Act (FIFRA) , some of the more 
Mvironmentally persistent pesticides are under control in 
this country, and the environmental consequences of their use 
are receding. For example, our bald eagles are slowly increas- 
At the same time, however, a whole new set of 
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pesticide problems is surfacing: groundwater contamination by 
Temik and other products! the amazingly high cancer risk rates 
of workers exposed to Ethylene Dibromide (EDB) i the acutely 
toxic character of the newer pesticide chemicals; the growing 
resistance of pests to the chemicals onvwhich many farmers are 
dependent; the destruction of natural predators trttich converts 
formerly benign insects into pests; and the presence of 
residues of many of these substances in our food supply. 

These problems originated in countries such as ours, with 
a highly industrialized form of agriculture. But as pesticide 
use spreads around the world, some of the more drastic 
adverse impacts are showing up in developing countries. 
Through its work with the worldwide Pesticide Action Network, 
the Federation's international Program has been gathering 
information on pesticide exports, especially the haiards of 
their misuse in developing countries , and the residues on 
food that can return to haunt us here in the United States. 

The Federation's 51 affiliate organizations unanimously 

passed a resolution at this year's Annual Meeting calling for 

controls on hazardous pesticide exports and an active U.S. 

role in providing information and technical assistance to 

developing countries, to better regulate pesticide use within 

1/ 
their own borders and to promote integrated pest management. 



; statement 
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Therefore, ws are pleased that Congressman He£tel has 
taken the important step of Introducing legislation addressed 
specifically at some of the problems caused by pesticide 
exports. H.R. 3254 would amend FIFRA in three significant 
respects: 1! it would require sulsnlttal to EPA of pesticide 
export data needed by the FDA to improve its residue monitoring 
program {EPA will share this information with FDA and prepare 
an annual report smnmarizing the data for the public) ; 2) it 
would clarify and strengthen the notification system under 
which importing country governments are given the opportunity 
to decide whether or not to accept pesticides unregistered in 
the United States; and 3) it would mandate the revocation of 
"tolerance levels" for pesticide residues in food when the 
use of the pesticide is cancelled or suspended in the U.S., 
thus closing a loophole that has permitted legal distribution 
of imparted foods containing residues of pesticides that wara 
cancelled here. 

The proposed legislation is a moderate step that would 
help to arm the EPA and FDA with information that might improve 
their chances to assure the safety of imported foods consumed 
in this country. And it would arm importing country governments 
with information and the opportunity to make an informed choice 
regarding the purchase of particularly hazardous and/or per- 
sistent pesticides, before the sale is consummated. The proposed 
Import and Export Act of 13 8 3 would be a welcome move by the 
United States toward taking a more responsible role as a trading 
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pactnar In the p«sticida business. H« must loake clear, however, 
that this legislation does not address all of que concerns. 
He will detail saaa of the crucial areas that should be covered 
later in our testimony. Suffice it to say here that we support 
H.R. 32S4 as the minimum necessary response to a con^lex and 
compelling problem. 

Background on the Problem 

The goals of the National Wildlife Federation are the 
promotion of sustainable agriculture in developing countries, 
and the reduction to a minimim of the danger to users and con- 
sumers from exposiire to pesticides and their residues. As we 
explained In our statement submitted for the record of the 
June 9th hearing before this Subcommittee, 'There ie an 
inseparable connection between sustainable economic development 
and long-term natural resources conservation." Thus, only 
through improvement of agricultural production, using ecologi- 
cally sustainable systems, can the current high rate of 
destruction of wildlife and other natural resources in developing 
countries be slowed. But widespread pesticide use in many 
areas Is leading in the opposite direction: 

— Ecological and economic disruption looms in such areas 
as the Gezira scheme in the Sudan, where pest resistance, 
secondary pests and the high costs of increasingly ineffective 
pesticide mixes are combining to threaten the cotton crop. 



lyGoogle 



the mainstay of the Sudansse economy. Already th« pesticide 
bill exceeds the foreign exchange generated by cotton sales, 
necessitating World Bank and other loans to try to save this 
year's crop. Between 1959 and 1979 the average number of 
sprays per season has risen from 1 to 9.3 while yields have 
fallen. The n.H.'s experts at the Food and Agricultural 
Organization (FAO) and the Environment Program expect that the 

y 

whitefly will shortly be 'beyond effective chemical control." 
Our modern agricultural technology may not be leading to a 
higher standard of living but to bankruptcy. 

—Widespread poisonings of the farm workers and their 
families have been documented in many regions . In Sri Lanka 
alone with a population of less than 15 million people, there 
are over 15,000 cases of poisoning each year and over a thousand 
fatalities. The record of this Subcommittee's investigation 
of these issues contains eloquent testimony by Vincent Gallagher 
of the Department of Labor, describing conditions ho witnessed 
in Peru, Particularly dangerous are contaminated irrigation 
ditches, which are often a major source of water for agricultural 
families . Unprotected workers are frequently exposed to chemi- 
cals such as Parathlon which enters through the akin, and has 
poisoned thousands of people even in the United States. 

2/ The record of the June 9 oversight hearing before this 

Subcommittee contains a recent paper by Dr, Ray Smith of 
the Consortium for International Crop Protection describing 
this situation in detail, 

3/ David Bull, A Growing Problem; Pesticides and the Third 
world Poor , oxfam 19^2, p. 26. 

1/ Ibid. p. 44. 
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— Monitoring by the FDA ia not preventing the exposvire of 
American consmners to pesticide residues on imported food. 
Hithout more information alMut which pesticides are actually 
used on a food product, the FDA testing procedure is equi- 
valent to an expensive guessing game. Available time and staff 
are limited, so multi-residue analyses are the standard operating 
method. According to Joseph Hile ftoin the FDA, who appeared 
before you at the June 9 oversight hearing, these tests do 
not detect at least 100 pesticides that are known to be used 
on food. 

The Government Accounting Office report, "Monitoring and 
Food Safety — An Overview of Past Studies" published just 
last month, updates GAO's thorough 1979 analysis of these 
problems. According to the study, even though the FDA has 
placed special emphasis on monitoring Mexican food shipments 
and working with the Mexican government to reduce violations, 
over 100 shipments with illegal residues are found each year. 
Furthermore, "almost one-third of the Mexican produce shipments 
found to contain violative pesticide residues under FDA's 
special emphasis program entered O.S- commerce ." GAO, September 
19B3, p. 43 [emphasis added) . Because of FDA reluctance to 
retain perishable shipments during testing, lack of a meaningful 
penalty (such as forfeiture of a bond), and failure to use a 
quick bioassay screening method, violations continue to show 
up too late for appropriate action. The perishable food is 
distributed to stores before the PDA even gets the test results. 
Indeed, from 1979 through 1981 the percentage of violative 
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shipments escaping the monitoring system and reaching U.S. 
consumers was increasing . GAO, Septamber 1983, p. 44. 

The Heftel Bill 

A. Residues 

H.R. 3254 would make several important changes in FIFRA, 
three of which affect pesticide residue monitoring. First, 
it would amend Section 7 of FIFRA to require exporters to file 
more complete information with EPA concerning the quantities, 
destination and end use of the exported products. This crucial 
inforrnation would be shared with the FDA to permit better 
targetting of the residue monitoring tests. A related provi- 
sion in Section 3(a) of the Heftel bill would require the 
importing gcvernment to disclose the intended use of the 
pesticide in that country. This would solve one of the most 
persistent difficulties identified by the gao in its 1979 and 
1983 updated reports. 

Next Section 5 would amend Section 6 of FIFRA, to force 
revocation of tolerance levels (legal limits of pesticide 
residues permitted on food products! when a pesticide use is 
cancelled or suspended. The current EPA practice is to retain 
the tolerance levels, which can legally permit residues as high 
aswereonce allowed in the U.S. before the pesticide was 
cancelled or suspended. This in turn has meant that cancelled 
or suspended pesticides can be used on food destined for U.S. 
markets, and the FDA cannot bar them unless the tolerance level 
is exceeded. 
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The reason given la that peralBtent ocganochlorine 
pesticides will remain in the environswnt foe a long time and 
thus a zero residua level cannot be achieved. But, as the 
Heftel bill provides, the appropriate response is to set an 
"action level' low enough to reflect environmental residues, 
without permitting the higher residues which would result from 
actual use of the chemical. 

Finally, the bill would close a loophole which currently 
encourages export and widespread uae of pesticides which have 
only temporary, perhaps emergency, limited use permits in the 
U.S. Currently, once a tolerance is established, to allow 
testing on a small scale, the tolerance applies to imported food 
products as well. The administrative procedure to evaluate the 
temporary, limited, permit application does not often consider 
the effects or risks of more widespread foreign use. In a 
major step forward, the Heftel bill would limit the tolerance 
to domestic food products unless the uae permit covers the 
foreign uses . 

B. notification 

The current notification system is a two-tiered arrangement 
in which the importer, perhaps a subsidiary of the exporter, 
first signs an acknowledgement that the product is unregistered 
in the U.S.; and then this is furnished to EPA, which sends it 
to the State Department, which then works through the U.S. 
embassy to identify the responsible official to receive notifi- 
cation in the importing countries. By this time, of course. 
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the shipmant is well on Its WBy. ot pechapB already distributed 
within the country. Far developing countries, some of which 
are beginning to regulate hazardous chemicals, the opportunity 

to exercise their sovereignty In such matters as pesticide 
In^rts is fundamental. And If their choice is to be a real 
one, it must be implemented before the shipment arrives on the 
dock. Otherwise the shipment can become a dangerous "hot 
potato," hard to dispose of, and often not oven welcome in its 
country of origin. 

The Heftel bill places the es^ihasis of the notification 
system trttere it belongs: on the government to government 
exchange of Infonnation. Under Section 3, the importing 
government must acknowledge its understanding of the problems 
associated with the pesticide before the shipment. And SPA 
must keep a list of the appropriate officials of each country 
to receive notifications. For certain categories of chemicals, 
the importing government must request the shipment, which in 
some countries will encourage consideration of the potential 
impacts of misuse, lack of safety equipment, etc. Furthermore, 
Section 3(b) of the bill would require a description of steps 
the iii^>orting government will take to make available instructions 
for safe handling, use and disposal of the pesticide. This 
may stimulate the development of education and training efforts 
in some countries. 

The significance of the change that the Beftel bill would 
bring — giving certain developing countries a chance to choose 
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what pesticides will be permitted within their borders — 
be ignored. But neither should it be overemphasized. In many 
countries the necessary government request will be automatic 
even where safe use of hazardous pesticides is extremely 
unlikely. And in most developing countries It will be years 
before the necessary education and training reach the rural 

The big question surrounding the notification process is, 
of course, what chemicals and products are covered. Currently 
FIFRA requires notification for pesticides 'not registered for 
use in the United States." The Heftel bill makes some signi- 
ficant progress on this point by clarifying that pesticides 
voluntarily withdrawn from the market are included within this 
requirement, as well as those for which "some or all* uses or 
formulations were cancelled or denied. The present provision 
using the term "not registered" should be understood to include 
these categories, but there is some confusion on the part of 
EPA and industry. 

The reasons why these categories must be covered under 
Section 17 are clear: 

Volvintarily withdrawn — Hazardous pesticides cannot be 
permitted to escape the notification system simply because the 
producer evades an EPA cancellation. FOr example, Nltrofen 
(TOK) was voluntarily suspended in the face of EPA regulatory 
action in the early 1980'b. Remaining stocks have disappeared, 
but no export notification has been sent to any receiving 
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country. TOK ta the raoBt potent teratogen ever tested at 
EPA (tests could not achieve a "no effect' level! , and an 
oncogen and mutagen as well, according to EPA scientists. 
It was withdrawn last week from U.S. registration under 
iimninent threat of direct EPA action. 

Partial cancellation — Host registration cancellations in 
the United States cover only certain uses of a pesticide. So 
there must be no Inplicatlon that a pesticide needs to be 
totally banned to come within the notification procedure. 
And yet apparently industry and/or EPA is Interpreting Section 
17 to be limited in this way. For example, Endrln, which was 
cancelled in 1979 for use east of the Mississippi, still has 
permitted but restricted uses in the west. It was exported in 
1982, according to EPA officials, yet no notification was 

Thus clarification that Section 17 includes voluntarily 
withdrawn and. partially cancelled pesticides is certainly 
needed. But if the legislation ia going to specifically 
enumerate two types of "unregistered" pesticides. Section 3(a) 
of the bill must then list the other types, or riak confusing 
the issue further. Thus "suspended" and "never -registered" 
pesticides must be specifically mentioned as well, in order to 
retain the extent of present coverage. 

We would recoMBend, however, a ainpler paragraph which 
covers all of these categories, A draft of such a provision 
is attached. 
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The Heftel bill mokos important progress in Section 3(b), 
by including 'restricted use' and 'acutely toxic' pesticldea 
in th* notification process. This Is significant bacausa 
th«s« are tha chemicals trtiich may pose the most inroadiata 
danger in developing countrias. As a broad genaralization, 
many of tha pesticides with use cancellations in tha U.S. 
risk long-tarm enviromnsntal contamination, cancer, other 
chronic disease or birth defects. On tha other hand, 'restricted 
use* pesticides tend to be imnied lately poisonous and in this 
country are only allowed to be used by certified trained 
applicators wearing protective equipment and clothing. In 
developing countries the long-term threats are compounded by 
thousands of poisonings and fatalities each year because workers 
do not understand the risk and/or cannot obtain protective gear. 
In this bill, the categories of "restricted' and 'acutely 
toxic" are treated somewhat differently than cancelled 
pesticides, in that the Importing country need not actually 
request the chemical. But the crucial point is that, prior to 
export, both the purchaser and regulatory official must sign 
an acknowledgement of the hazards of the pesticide. In and of 
itself, this provision is clearly not going to reduce worker 
exposure to toxic pesticides, but it is a step In the right 
direction. 

Additional necessary Measures 



As ve have stated above, we believe the Heftel bill would 
bring some Important inprovements to U.S. treatment of pesti- 
cide exports. But the scope of the problems, the risks to 
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human h«althr fish and wildlife, and ecological balance, 
require additional measures as well. 

1. For example, as was correctly noted by Congreaanien 
Rob«rt9 and Gunderson at the June 9 hearing, little progress 
in this area will be made until education and safety training 
reaches rural farmworkers, and at least a rudimentary regula- 
tory capability is established in the importing countries , 
EPA could provide technical assistance in this regard, but as 
yet it has not even worked out a cooperative agrssnent with 
U.S. AID. The D.S. should not Stand aloof from the consequencss 
of our own exports . And y«t we generally leave developing 
countries an their own to cope with the complex health and 
ecological problems of pesticide use. By and large most of 
these countries are presently unequipped to carry this burden. 
The PAO's Plant Protection Service reported in 19B1 that 91 
countries were either known to have no pesticide control 

y 

measures or no information was available. Therefore bssldes 
information, the Import and Export Act should make available, 
on request, technical assistance in health and safety training 
and regulation. 

2. Similarly, widespread establishment of Integrated 
Pest Hanagemsnt ( IPM) is the only way pesticides will have any 
long-term use in agriculture . The collapse of the unsustainable 
cotton -growing technology of the last few decades is only the 
first example of the hazards of dependence on chemicals. He 
should not force other countries into the economic vicious 

5/ Bull, op.cit. p. 144.- 



lyGoogle 



cycle in which the Sudan now finds itself before offering 
assistance in switching to IPM. Thus pesticide expoEt 
legislation should also mandate a greatly increased effort by 
the U.S., on request, to assist establishment of IPM systems 
in the field. 

These programs should not be run by industry, nor by 
foreign experts. Appropriate counterparts in both the ia^orting 
country governments and non- governmental organizations must 
taXe central roles. 

3. Next, to deal with a problem identified by Congressman 
Volkmer at the June 9 hearing, the proposed legislation should 
cover pesticides manufactured in the United- States, but never 
registered for use here. Very little information exists on 
the scope of this problem, but some pesticides are produced 
here solely for export. FIPAA currently requires no acute or 
chronic health and safety or environmental information on these 
chemicals. The only information required is production figures 
compiled under Section 7. This results In a serious problemi 
if an iii^>orting government asks for data on appropriate safety 
precautions or the acute or chronic effects or threats to 
the environment posed by use of such a chemical, EPA has 
nothing to send . Thus in order to make the notification system 
vork in a rational way, basic health, safety and environnMntal 
data should be required for all pesticides produced here, 
whether or not they are registered. The production of these 
pesticides would be in no way be affected by such a requirement. 
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It would merely enable EPA to provide vital infontation on the 
products which we produce and sell. 

4. Enforcement is another area which ahould be tackled by 
this Subcommittee. Currently, production Information collected 
under Section 7 of FIFRA by the Compliance Monitoring Staff 
of the Office of Pesticides and Toxic Substances could be used 
to check whether producers of unregistered pesticides are 
complying with the Section 17 notification requirement. But 
this has never been done, according to EPA officials. Simply 
requiring con^ilatlon of more data under Section 7 (as H.R. 
3254 would do] would not address this problem. Compliance 
must be monitored and enforced. We don't know of a single 
instance in which export without notification hag resulted in 
an enforcement action or even a reprimand. We don't believe 
EPA is even looking for violations, that could be verified 
with existing information, even though officials believe they 
are happening. For example, according to EFA's Economic 
Analysis Service, Endrin and Toxaphene, both under significant 
use cancellations, were exported in 1982 and 1983. We have the 
list of pesticides for which notices were sent in 1982 and 
1983, and neither of these chemicals appear there. 

One simple first step would be for EPA to compile a list 
of pesticides produced here but "unregistered" (and thus sub- 
ject to Section 17(a)), using data from Sections 7, 3, and 6 
of PIPRA, so that exporters are warned which chemicals are 
covered, and EPA knows which to check on. If EPA believes it 
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lacks authority or cesoucces to enforce Section 17, that Issue 
should b« discussed uhen its representatives appear before this 
Subcommittee at a later hearing session. 

5. As noted earlier, the restricted use pesticides 
are ofton immedlatBly hazardous to health of hunutns and fish 
and wildlife populations . Thus we believe they should be 
treated as stringently as those with cancelled or suspended 
uses, so that importing countries must request them after 
reviewing information on their hazards . 

6. Finally, the proposed legislation does not deal with 
the fundamental problem of the pesticide double standard. 
When the United States decides, after years of regulatory 
wrangling, to protect our citizens against use of a particular 
pesticide, it is difficult to justify our policy permitting 

it to be promoted and sold to other countries who are often 

less prepared to deal with its hazards. 

Industry representatives have argued before this Subcommittee 

that such a limitation is unnecessary or inappropriate. They 

have two major points: 

A. It ia claimed that developing countries need these 

cancelled pesticides because of their special uses for 
their more intractable pest problems, or In order to 
feed a poor and growing population. But most of these 
chemicals are used on export crops such as cotton and 
coffee, not food. Furthermore, pesticides are not 
often the only, or even a very good, solution to special 
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problans, such as mosquito control to reduce disease. 

In fact malaria has been on the increase in many 

areas, precisely because of the overuse of pesticides 

in agriculture resulting in mosquito resistance. 

Malaria cases increased worldwide by over 230% between 

6/ 
1972 and 197S. Difficult pest control problems may 

respond better to biological control alternatives, 

which should be more vigorously pursued. According 

to the FAO, 432 insect varieties are now resistant to 

one or more pesticides. Foe example, the diamond-back 

moth of Southeast Asia has developed resistance to 

at least eleven insecticides, including members Of all 

y 

the major groups, even the new pyrethrolds. 

Professor Gordon Conway of the In^erial College of 

London wrote In 19S0: 

Once resistance has become widespread to the 
synthetic pyrethroids and to the growth 
regulators currently under trial. against the 
diamond-back moth there will be no further 
chemical insecticides available This point 
could well be reached in three to five years. S/ 

Similarly, industry representatives have argued that 

each country can control pesticide use within its own 

borders, and thus any chemical which can legally be 

sold abroad should be freely exported. While ideal 



%' Bull, op.cit . p. 30. 

'•' Bull, op.cit . p. IB. 

1' Gordon R. Conway (ed) , Pesticide Resistance and World Food 
Production , Imporlal College Centre tor knvironmental 
Tefmcology, University of London, 1980, p. 78. 
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in theory, this view is totally unrealistic at present. 
FAO figures confirm that most developing countries 
have no regulatory machinery at all and even among 

y 

those that do, enforcement is spotty or non-existent. 

In discussing this issue with Federation members and 

supporters during the last year I found them not only opposed 

to the double standard, but surprised and troubled to find 

that it existed. In addition, we are hearing from conservation 

groups in other countries about tha problems caused by 

hazardous pesticides in their countries. The nine organizations 

comprising the Latin American region of the Pesticide Action 

Network wrote to you, Mr. chairman, in June, urging the 

elimination of our double standard (copy attached) , and the 

Federation agrees. Thus for the fev pesticides that are in 

fact cancelled for all uses (whether voluntarily or by ag«ncy 

action) , we recomiend that their export be prohibited. This 

is unlikely to injure the competitive position of the 

Dnited States, since the European comrounity is moving in this 

same direction; and the United Nations and Organization of 

10/ 
American states are urging similar policies for all exporters. 

Instead, the standing of the United States as a responsible 

trading partner and environmental leader demands that we end 

our current policy trtilch threatens not only human health, 

and ecological balance, but also our own food supply. 



.V, 



„Google 



Keconmend Draft Language 
for Section 3(a) 

Section 3(a) — Paragraph 12) of section IT (a] of the 
Federal Insecticide, Fungicide, and Bodenticide Act 
(7 U.S.C. 1360(a)(2)}' is amended to read as follows: 

"(2) in the case of any pesticide which is not 
registered under Section 3 of this Act, including any 
pesticide for which any use or formulation haa been 
cancelled, suspended or denied under this Act, or 
voluntarily cancelled or suspended as defined herein, 
if before export and after consultation with the 
Department of State, the Administrator finds that — 

/Continue to end of Section 3(a) of H.R. 3254/ 

Add at the end of Section 3(a) — 

"For purposes o( this paragraph, 'voluntarily 
cancelled or suspended** means that a use has been 
suai^ended or cancelled by the registrant subsequent to 
the initiation of a special review, registration 
standard, or a data call in proceeding by the Agency. 
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lericiencies In the Unitei 
States pesticide export notiricatlon program under the Federal 
Insecticide, Fungicide and Rodentlcide Act (FIFRA), Section 17. 
Ve applaud you in your efforts to consider much needed iaprove- 
nents In this program. We would like to share our views with 
you and the U.S. Congress in the hope that they are given 
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registered expoct praductSi h» a duty to share the underlying 
health end safety data used to register those products. Ve are 
aware that many U.S. pesticides have been registered on the 
basis of faulty or Incomplete safety data. This Is but one 

governments to have access to all registration data so that 
we can make Informed decisions about Importing U.S. product*. 
Without this Information, our ability to participate in our 
countries' decisions on pesticide use and ensure the public's 
right to know Is severely restricted. 
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STATEMENT OF JAY FELDKAN 
MATIOHAI, COORDINATOR, 

AGAINST THE MISUSE ( 

BEFORE THE 

SUBCOHMITTEE ON DEPARTMENT OPERATIONS, 

RESEARCH AND FOREIGN AGRICULTURE 

COMMITTEE OH AGRICULTURE 

U.S. HOUSE OF REPRESENTATIVES 

OCTOBER 6, 1983 



Thank you for the opportunity to appear before the Sub- 
committee today. I am Jay Feldman, National Coordinator of the 
National coalition Against the Misuse of Pesticides (NCAHP) . 
NCAMP is a broad based network of individuals and small to large 
public interest organizations in our SO states. 

I am here to deliver a message important to our membership 
and 26 other national public interest organizations.* I believe 
that our message goes beyond organizational boundaries and af- 
filiations, cuts through special interests and emerges from deep 
within the hearts of the American people. 

It is a simple and straightforward messagei Now is the 
tirae to take legislative steps to stop the toxic pesticide con- 
tamination and poiBOninq that in rampant throughout our country 
and destroying our very fabric of life . 

Some might say that this Is more easily said than done. 
However, this Subcommittee has before it legislation — the Federal 
Insecticide, Fungicide and Rodenticide Reform Act, H.R. 38IB — 
that could begin a long overdue process of reform. He applaud 
you, Mr. Chairman, for your cosponsorshlp of H.R. 381B and your 
*See attachment •! - list of national organizations. 
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leadership role in promoting the < important reforms contained in 
the bill. 

Change is neceesary because of basic problems with our 
federal pesticide control statute — the Federal Inaecticids, 
Fungicide and Bodenticide Act (FIFRAl — that have plagued us to 
different degrees across Democratic and Republican Adniniatrattons . 
Those who encourage deferred or no action because of a new manage- 
ment team at the U.S. Environmental Protection Agency (EPA) un- 
fortunately misB this point. 

We urge the members of this Subcommittee to do everything 
it\ your power to move H.B. 3S18 through the legislative process 
and give the American people and their representatives In Congress 
an opportunity to better protect the public and the environment 
from the adverse effects of pesticides. 

Our concern about toxic pesticides grows out of the exper- 
iences ot our broad based network. HCAHP is composed of neid^rs 
with common concerns about pesticide hazards and safety, including 
family farmers, beekeeperst chemical worhersi consurnersi and urban 
and rural residents alike. 

The coalition seeks protection for all who may be exposed 
to pesticides, either through their employment, as consumers, as 
victims of contaminated drinking water, or as neighbors of dump 
sites, sprayed fields, forests or rights-of way. NCAKP also pro- 
motes alternatives to excessive pesticide use and misuse, such as 
Integrated Pest Management (IFH) and nonchenical systems of 
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farming, in an effort to reduce damage to hmane and -the environ- 
nent, ease economic burdens over the long-run and Improve general 
public and occupational health. 

The Anerican people do not want their legislators to delay 

in correcting seriouB deficiencies In federal protections from 
toxic pesticide contamination and poiHoning. Neither do those 
throughout the world who use American made pesticide products 

While pesticides have been credited with enhancing our 
country's general quality of life, the dramatically rising use of 
toxic chemcials also tampers irreversibly with our delicate eco- 
logical balance, often threatening our society's human and environ- 
mental health. Because of this a carefully constructed 'cradle 
to grave' control program is needed to assure adequate public pro- 
tection from thene poisons, which are deliberately added to our 
food, environment and consumer products. The existing statutory 
and regulatory program governing pesticide use takes a hlt-or- 
miss approach to control and does not assure the public that 
marketed products are indeed safe. 

A review of the EPA's pesticide program and its authorizing 
legislation reveals numerous problems, such as; 

• the recently publicized faulty product safety 
testing data produced by the industrial Bio-Test 
Laboratories, Inc. (IBT) and other labs; 

• no or inadequate health and environmental effects 
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test datai including studies for canceri 
birth defacts and genetic damage, for the 
majority of products marketed todayt 

• virtually no public information on product risk; 

• back door product registration allowing the con- 
tinual and expanded marketing of untested or 
poorly tested pesticides; 

• poor enforcement of the federal law against 
violators, and; 

• the unconscionable exporting of banned or un- 
registered pesticide products. 

The above represents some of the problems not only for the 
user of chemical pesticides — farmers, farmworkers, home gardeners 
and consumers of household products — but literally for the entire 
society which is not directly handling toxic pesticides — consumers 
of food and water and those exposed through CMnmunity spray pro- 
grams or spray drift from farms, forests or rights-of-way. 

The existing federal pesticide control program under fifra 
seeks to meet c<mpeting public and chemical industry goals. While 
the chemical industry wants to see the law assure speedy marketing 
of their pesticide products and protections for investanents in 
product development, the public and worker population of this 
country want to see this law protect them, their families and the 
environment from exposure to toxic pesticides which have both short- 
and long-term health risk potential. In return tor a registration 
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number and exoluaive use periods that eotabliah lO-yeflr monopolies 
on product Bales, the manufacturer is theoretically required to 
produce evidence of a product's safety and effectiveness. I say 
theoretically because, as will be discussed below, existing stan- 
dards are not enforced. 

Note that the manufacturer is not required under federal 
pesticide law to show the "essentiality" of introducing yet another 
toxin into our hones, food or workplace. He are terribly con- 
cerned about a knee-jerk chemical response to pest problems when 
there often exist alternatives which are safer, less costly, and 
let me stress, more effective. For example, the Congressional 
Office of Technology Assessment, in a 1980 report, said en IPH 
approach, wbich utilizes a mixture of pesticides, natural preda- 
tors and biological controls, can for major U.S. crops, 'reduce 
pesticide (use) up to 75t, reduce preharvest pest-caused losses 
by 50% and reduce the total pest control costs by a significant 
amount . ' 

The fact is, the public is faced with an increasing number 
of pesticide products on the market. From 1950 to 1970, overall 
pesticide production increased from 200,000 pounds to 1.4 billion 
pounds. For the public to be concerned about the safe use of 
these products is natural. For Congress to ensure that these pro- 
ducts are safe is imperative. 

Communities that no longer have safe drinking water because 
their groundwater is contaminated with pesticides do not accept 
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continued CongresBional inaction in thia area. Heithor do people 
in towns where herbicides, once u^ed in Vietnam, drift, neither 
do people consuming beef or fish that show auprisingly high levels 
□f dioxin, perhaps the most deadly chemical contaminant known to 
the human race. Neither do millions of homeowners across thia 
land who, given the construction of their homea, may have inad- 
vertently poisoned their families when treating for temitea. 
Neither do farmers and farmworkers of our country who 90 to bed 
sick and suffer chronic health problems associated with pesticides, 
neither do unborn and newborn children whose exposure to contamin- 
ants jeopardizes their future health. 

The numbers of people, the numbers of communities and the 
number of problems add up. The problems are not new. There are 
just a growing number annually. As time passes, there is yet 
additional documentation which indicates that these problems re- 
flect a law and a regulatory control program that is not working. 

Our overriding concern, than, relates to irtiether the public 
and workers of our country and those receiving products produced 
in the U.S. and sold outside our borders, are adequately protected 
from exposure to dangerous, potentially llf e- threatening , pesticides. 
The answer, members of the Subccnnmittee, is a resounding no . 

H.R. 3818 

He believe that H.R. 3818, the Federal Insecticide, Fungicide 
and Rodenticide Reform Act, represents an important step toward 
improving the protections from pesticides that should be afforded 
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all AnMrlcAitB. At tha sana time, wa believe the bill will enhance 
competition in the chenlcal industry! reversing sooe dangerous 
oligopoliBtic trends In the industry. 

Bather than provide you with the kind of section-by- section 
analysis which Is already available to th« Subcomnitta* as printed 
In the August 4, 1983 Congressional Record , , pages 811597-11600, 
we would like to present the overall themes of the bill which are 
extremely important. 

Overall, H.R. 3318 seeks to assure: 

• a more protective pesticide registration program 
at EPA by closing numerous loopholes in the cur- 
rent lav Mhich allow safety standards to be cir- 
cumvented; 

• in^roved protection for humane exposed to pesti- 
cides, with particular emphasis given to those 
handling chemicals, those working on the Earmi 
children and pregnant women; 

• adequate enforcement of federal law and legal 
remedies for those who have been damaged by pesti- 
cides by creating a private right of action or 
citizen suit provision; 

• public participation in pesticide decision making 
at EPA so that all the facts can be brought to 
bear before a registration decision is made as 
well as after an application is granted; 
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• tasting tor pcodnct effectivsnssB to ensure that 
chemicals perform as the manufacturers claim, anil; 

• improved competition in the chemical industry by 
eliminating backdoor registrations which extend 
monopoly peciods and by establishing cost sharing 
for data submitters. 

M«id>ers of the Subconnittee, B.R. 3618 does not cripple EPA 
and state program functions as those who oppose this bill would 
have us believe. Yea, the bill does make it more difficult to 
market products that have not been fully tested for health and 
environmental effects. Yea, the bill does make it more difficult 
to market products in the U.S. that have not been registered by 
EPA. Yes, the bill does attempt to assure that products or pro~ 
duct uses that have been cancelled by EPA or withdrawn by the 
manufacturer for health or environmental reasons do not find their 
way back on the market without new evidence oo safety. Yest the 
bill does require that those handling the most dangerous class of 
"restricted use' pesticides are actually trained to handle the 
material properly. 

Neither EPA, nor the states will be crippled by H.R. SSIS. 
TO the contrary, the hands of those officials charged with pro- 
tecting the public will be untied. He support H.R. 3S18 because 
the provisions contained in the bill are proposed in the interest 
of protecting both users of hazardous substances and those in- 
voluntarily exposed through our water, air and food. 
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International Concerns, H.H. 3254 

While H.R. 3818 includes a provision which would improve 
the U.S. notification system acci»npanying pesticide exports, the 
bill does not address the major issues that relate to U.S. export 
policy of hazardous, as well as suspended, cancelled, restricted 
and unregistered pesticide products. Another bill before the Sub- 
conimittee, entitled the Pesticide Import and Export hat of 1983, 
H.R. 3254, begins to address key issues in the export area. 

We support provisions of this legislation which: 

• improve communication between the U.S. and im- 
porting countries, especially in providing access 
to health and safety data used by EPA in making 
regulatory decisions on product registration; 

• create an information system which provides data 
on what pesticide product is being exported, by 
whom, the nature and quantity of the material, 
its destination and uses, and; 

• update acceptable levels of pesticide 
residues on imported food to assure for 
safety. 

Itecognizing that H.R. 32S4 represents a step forward, we 
urge that the Subcommittee consider additional improvements in 
PIFRA which would eliminate a double standard of public and en- 
vironmental protections, one set for the U.S. and another weaker 
standard for importing countries. In a recent June 24, 1983 letter 
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to the Chairman, th« Latin American branch of the International 

Pesticide Action Network (PAH), after meeting in Mexico, wrote: 

AB you know, our countries are the recipients 
of many pesticides which, though- produced in the 
U.S., have never been registered for use in the 
U.S., or have been cancelled cr highly restricted 
by your government. Th^ export o£ these pesticides 
creates serious life- threatening health and environ- 
mental effects in our countries. . .we urge you to 
eliminate the dangerous double standard of one set 
of riUee for your domestic pesticide market and 
another for the rest of us who import U.S. pesticides. 

We would be happy to work with the Subcommittee to develop 

a system of protection that recognizes the fact that we live in 

ore world and, as a result, must work with groups like PAN Latin 

America and address global concerns that ultimately affect us all. 

THE PESTICIDE PROBLEM IN REVIEH 

The remainder of my testimony will provide the Subcommittee 
with some background material which forms the basis of our support 
for H.B. 3ai8 and other efforts to improve our national pesticide 
control law, FIFRA. First, I will outline the pesticide problem 
as we see it. Secound, I will describe the current statutory and 
regulatory failure to control pesticides. 

The need to improve federal pesticide law grows out of the 
long list of disturbing events which we attribute to pesticide use 
and misuse. IGNORING THESE SIGNALS NOW HILL ONLY COST OUR NATION 
MORE LATER. 

We have seen crop damage, fish, bird and bee kills, con- 
taminated drinking water, poisoned food, contaminated homes and 
sickness. At the same time, product effectiveness appears to be 
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waning and insect and wesd resistance to these chemicals are on 
the cise. Insect resistance is reported in nearly 400 species 
and farntera are reporting veed resistance to herbicides. 

Health 

Just aa EPA shut down its Pesticide Incident Monitoring 
System (PIMS) , which tracked rates of poisonings and other 
pesticide- related problems, the only state with a reporting 
system of its own, California, saw a 27 percent increase in 
poisoning In 1982 and a 78 percent increase in the number of 
days poison victims required hospital care. 

According to EPA estimates, a total of 45,000 people are 
treated for pesticide poisoning annually. The National Study 
of Hospital Admitted Pesticide Poisoninga estimates 3,000 cases 
of hospital -admitted pesticide poisonings yearly with a 25 percent 
and 35 percent increase for farmers and fannworkers, respectively, 
over the last decade."^ A Medical University of South Carolina 
study concludes that for every hospital -admit ted case a physician 
treats 15 office cases. He believe these figures to be extremely 
low due to the fact that there does not exist in this country a 
mandatory pesticide reporting system. In fact, we believe that 
actual harm attributed to pesticides to be closer to the figures 
presented by the U.S. Department of Health, Education, and Wel- 
fare in 1370: 800 persons killed and 800,000 injured annually 
as a result of pesticides.* 

The chemical industry recognizes the health problons associ- 
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ated with pesticide use and nisuse. At theic annual meeting in 
1980, the president of the National Agricultural chemicals 
Association (HACA) said, "In my judgement, involuntary exposure 
[to pesticides] Ib becoming the central public health issue of 
the 19aO'a." 

The January, 1981 report Chawical Hazards to Human Repro - 
duction , issued by the Council on Environmental Quality, cites 
various studies of male and female workers exposed to pesticides. 
These studies report impotence, chromasome aberrations. Infertility, 
miscarriages and other adverse effects on reproduction. 

A Universii? of loua study of farmers in that state found 
that six types of cancer pose greater risks to that population 
group than to city dwellers. According to the researchers, the 
cancer rate is an occupational hazard of farming not related to 
smoking.^ 

Pesticides are turning up in wildlife, milk and in the 
nation's groundwater in case after case. Recently, North Carolina, 
Montana, Hawaii, Wisconsin, New York, Maine, Florida and Califor- 
nia have had to face questions of pesticide contamination of 
their food and water supply. 

Economic and Social Costs 

While the magnitude of health problems due to pesticide 
exposure grows, some say in epidemic proportions, many researchers 
are calling attention to the diminishing returns associated with 
chemical peat management. As mentioned above, pesticide resistance 
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has been reported In nearly 400 Inaect Bpeciea. And while ttt« 
response may b« to Increase the dosages and potency of the pesti- 
cides. Insects appear to be fighting back with tremandous resili- 
ency. Insecticide use has Increased eleven-fold in the last 
thirty years, while crop loss due to insect reslstanoe has 
doubled . 

It has been estimated that it costs our nation $135 nillion 
in losses to the honey bee industry due to poisoning and reduced 

pollination every year. All toldt researchers have estimated 

J' 
that pesticides now cost our nation SB39 million annually in 

losses attributed to environmental and social costs. Preliminary 

results include: $184 million in human pesticide poisonings] 

$12 million in livestock losses; S3BT nillion in reduced natural 

enemies and pesticide resistance; $135 million in honey bee 

poisonings and reduced pollination; $70 million in losses Of 

crops and trees; $11 million in fish and wildlife losses, and 

$140 million in miscellaneous losses such as government costs 

to respond to pesticide problems.^ 



On the basis of the dimensions of health and environmental 
problems alone, Congress should move expeditiously to chart an 
improved program of public and environmental protection. How- 
ever, the definition of the pesticide problem is far larger than 
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* discussion of the haalth, •iivironn«ntal and acon^iic affects 
of pesticide ose. A close look ftt EFA's pesticide progran and 
limitations in our national pesticide law illustrate the need 
tor imnediate statutory remedies . 

Lack of Health and Safety Data 

Important information has recently been documented by a 
Staff Report on the E?A Pesticide Regulatory Program, produced 
by the Rouse Agriculture Subcommittee on Department Operations, 
Research and Foreign Agriculture. One of the most serious 
findings of the report is the extent of missing health and 
safety data for pesticide product* registered by the EPA. 

EPA simply does not hava data for most products* ability 

to cause cancer, genetic damage and birth defects. Using data 

from EPA's files, the Staff Report reveals discomforting figurcE 

indicating: 

a between 79 and B4 percent of the products 
on the market have not been adequately 
tested for their capacity to cause cancer; 

• between 90 and 9 3 percent of the same pro- 
ducts have not been adequately tested for 
their ability to cause genetic damage; 
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!s has been aware of this problem, to some 
I 1980 when the U.S. General Accounting Office 
I report, Delays and Unresolved Issues Plaque Hi 

- 14 - 



lyGoogle 



Peaticlde Protactlon Prograaa . The report state*, 

[AJccordlng to EPA officials, Icey testa 
reguicttd under current EPA regulations have 
not been perfoEmed for nany of . the 514 regis- 
tration standards psBtlcldes. Included are 
long-tem tup to 3 years) animal feeding 
studies which show whether a pesticide causes 
chronic effects, such as cancer or birth de- 
fects, in aninals. An official told us that 
EPA needs the results of these tests to make 
even prelloiinary decisions concerning a pesti- 
cide's safety and whether it should be re- 
registered.^ 

Faulty Data 

Furthermore, BPA, for years, has been accepting faulty 
health and environmental test data on pesticide products now on 
the marlcet. One of the largest falsifiers of data, the In- 
dustrial Bio-Test Laboratories, Inc. {IBT) , provided EPA 
with hundreds of chemical safety tests to support the registra- 
tion of nearly 200 products. In a recently released report, 
EPA has verified that only 3 percent of the IBT data submitted 
in support of registration is valid. Unfortunately, IBT is not 
an anomaly. Investigative reports indicate widespread problems 
with testing laboratory practices. 

Canada, faced with the same faulty data situation as the 
U.S., has banned or restricted 6 IBT chemicals while our country 
has taken no such action. In tact, EPA officials maintain that 
the law prohibits taking action similar to Canada without " valid 
evidence of risk, as opposed to a lack of information ■ ' As a 
result, products remain on the market with invalid tests sup- 

- 15 - 
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porting their registration until auch time as SPA can show en- 
vironmental ham. To the contrary, the Director of the Cali- 
fornia Department of Food and Agriculture is tequired to cancel 
a pesticide registration when 'the applicant has submitted in- 
accurate or incomplete information." 13 Cal. Admin. Code S2360(d)) 
Lab Audit Program 

EPA was apprised of the inadequacy of lab testing as 
early as 1976 in a scientific review of chronic rat studies 
for 23 pesticides. In a report to the Office of Pesticide Pro- 
grams. Melvin Reuber. H.D. said, "There was inadequate presen- 
tation, tabulation and analysis of data and often there were 
insufficient data included to make an accurate analysis possible. 
. . .Data presented in several tables were misleading or distorted. 
. . .Confirmation of the summary data by examination of the raw 
data was not easy.' 

Despite the extensive problems with lab practices and 
even though EPA has audited nearly 100 testing labs since it 
began its lab audit program in 1977. questionable lab practices 
EPA lab audits indicate, for example, the following: 

Bio/DynnmicB - The audits revealed serious con- 
cerns about the reporting of tumors, the super- 
visory controls, the monitoring of environmental 
conditions and the timeliness of post-mortem 
examinations, among others. 

Biosafety Research Laboratory - These studies 
were invalidated by agency reviews on the basis 
of unclear dose determination and lack of proper 

animal examinations. 
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According to a raport in th* San Jose Mareury , March 
6, 19S3, "Kone of the nost suapsct labs haa been audited again. 
And despite the questionable value oC some of the stadies, not 
one pesticide regiaCration bas bean withdrawn." 

The House Staff Report concludes, "Except for the IBT 
case (which occurred before the audit program began) , there 
is no solid indication, however, that any decisive regulatory 
or enforcement actions have been taken as a result of the ' 
laboratory audit program." 

Conditional Registration 

The federal pesticide control law allows "conditional 
registration' of new products even though the data base may not 
meet the requirements for registration because of faulty or 
missing data. In addition, registrants can bring a product to 
market with conditional status if it ts similar to one regis- 
tered prior to 1975 with much less stringent requirements. In 
the name of "fair play," the law allows similar or Identical untesti 
products on the market. What we see, then, is a proliferation 
of untested products with unknown risks. All EPA requires is 
that, "AH registrants of like products will have to provide 
missing data at a time specified in the future.'''^ 
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Special Local Meed and Emergeney Exemption Permits 
Unbeknownst to the public, a pesticide nay be in use 
under one of a number of incceasin^ " special local need ' or 
' emergency exoiiption ' pAcmits. In th* four year period be- 
tween 1978 and 1932, the issuance of emergency exemptions 
under the "specific," "crisis," and "other" categories rose 
from 149 in FY 1978 to 673 In PY 1982; a 3S2 p«rcent increase. 
From FY 1976 to FY 1982, the number of 'special local need* 
ragistrations issued juii«>ed 1,216, from 440 to 1,656. 

The concern about the rising numbers grows out of the 
Staff Report's and our own Infcmiation about these types of 
registrations. According to the Staff Report, 

Pesticide registrations granted through 
Section 18 ('emergency exemption and 24(c) 
("special local need") almost always entail 
significantly less qoirplete and rigorous 
■^ata requi rements and scientific reviews. 

Possible serious adverse effects On the 
environment ^nd wildlife may occur as a result 
o£ uses registered under Section IB and 24 (o) 
during the soinatimes extended period during which 
EPfl analyzes the potential impacts associated 
with pending Section 3 applications for similar 

A study released last weo)c by the Rural Advancement 
Fund of the National Sharecroppers Fund outlines the dramatic 
nature of the problem. Using a sample of 2,089 special local 
need (SLN) registrations for 25 states {79 percent of all SLHs 
granted in 19B1-1982) , RAF/WSF found thati 

■ more than 40 percent of all SLN pesticides 
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regiat«c«d in th* past tMO years contain chemi- 
cals registered on the basis of invalid or 
fraudulent tests conducted by IBT. For example, 
IBT conducted the safety tests for the three 
most widely used SLH pesticides <Purad8n, Sencor, 
Paraquat) . These products received a total of 
361 SLNs in 25 states in 1901-62. 

• a majority of the SLN registratians were issued 
for major crop use over s wide geographic area. 
HOre than 60 percent of all SLNs were issued for 
use on ten major crops. 

• 90 percent of the registrations are obtained by 
chemical manufacturers. Five companies received 
46 percent of all SLNs in 1981-82.-^* 

Tolerances and Food and Feed Products 

The 1980 GAO report. Delays and Unresolved Issues Plague 

Mew Pesticide Protection Program , indicates that there exists a 

severe deficiency in the tolerance setting program at EPA. The 

report reads. 

Our 1975 report to Congress stated that 
the public is exposed daily to many pesticides 
which are not supported by anmal and environ- 
mental safety studies. The situation has not 
improved. During our current review, an EPA 
official told us that the basis for many tolerances 
granted by the Food and Drug Administration is 
still obscure. According to the official, little, 
if any, documentation exists explaining how or 
why these tolerances were granted. Additionally, 
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the ABBiatant Adminlstcator for Peatlcidea and 
Toxic Substances itated that not much diffeE«nc« 
exists between the present condition of EPA's 
test data files and those that existed at the 
time of our 1975 report. 15 

Purthermore, many of the chemicals registered with IBT 
data have received food tolerance levels based on invalid infor- 
mation which has not been replaced with valid tests. As a re- 
sult, the Agency offers the public no assurance that pesticide 
residue levels set for hundreds of products do not pose a 
health risk. 

Despite the fact that the fungicide Captan was under 
review for exceeding risk criteria, including potential piuta- 
genic effects, and was luiown to have been registered with IBT 
data, EPA, in 19S1, modified a tolerance to allow corn seed 
coated with the chemical to be fed to hogs and beef cattle 
destined for the American dinner table. 

Indoor Air pollution 

The use of insecticides chlordane, aldrin and lindane 
(all belonging to a class of pesticides called organochlorines , 
which includes DDT] for termite control has attracted a lot 
of public attention because of the widespread contamination of 
possibly millions of homes. This occurs despite the fact that 
these chemicals have limited uses. Mat^ exposed to small levels 
of these chemicals have suffered headaches, muscle aches, nausea, 
sleeplessness and excitability. More severe illnesses, such 
as convulsions, loss of consciousness, disorientation, person- 
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ality ctungaa. psychic diBturbancea , losa of nMtory •nd a variety 
of blood disoases , arc asaocLatad with high expoaur* lavela. 
It is not unconnon for thosa in a contaminatad honia to live with 
a constant faar of the long tana chemical effects ■ 

In the case of chlordan«, th« National Academy of Sciutces 
has recommended a "aafe" level to ba no more than five miczxi- 
grams per cubic meter of air. Chlordane has caused cancer in 
the liver of mice and la a suspected human carcinogen. 

However, no chlordane or other organochlorine residual 
levels in homes are currently set to protect the public health. 
In a January 17, 1983 letter explaining federal policy, fomwr 
Deputy EPA Administrator, John Hernandei, said the setting of 
maximum residual levels or tolerances for pesticides with 
indoor uses is outside the Agency's legal authority. He states, 
"Neither the Federal Food, Drug and Cosmetic Act, the PIFRA, 
nor any other pertinent statutes, provide for setting tolerances 
for residues of pesticides in air or on surfaces in buildings," 

When federal law and EPA have been negligent, those damage' * 
by pesticides are forced to seek after-the-fact restitution. 
On a case by case basis we are beginning to see a system of 
control set up locally which should be afforded the general 
public rather than established through costly litigation. A 
judge in Los Angeles, California, after ruling against a local- 
extermination company, ordered a detailed training program for 
pest applicators and notice to all future customers of the 
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type of chemical being utilit«d, th« reatrictionB on application, 
type of symptoms caused by cverexposnre and telephone nvmbcca 
for assistance should a problem arise. 

Product Efficacy Information is Lacking 

Beyond questions of safety supporting a pesticide product's 
registration, the p«Bticld« user and the public have no rsal 
assurance that the product will perform as the manufacturers 

EPA explains efficacy requiranents under FIFRA in the 

Federal Register of Novanber 24, 1982 where the Agency proposes 

to further reduce the efficacy data required for registration. 

Those products for which an efficacy data 
requirement was continued in 1979 ware products 
which, if they lack efficacy, could potentially 
have significant public health effects, such as 
mosquito control products, rodenticldea , certain 
other invertebrate and vertebrate control agents , 
and antimicrobial products. The Agency now be- 
lieves that because many of the 'public health' 
use patterns identified at the time are more of 
an aesthetic and nuisance problem than one of 
public health and are in any case adequately 
covered by other regulatory mechanisms offering 
assurance that the products are efficacious, and 
because the efficacy of products for other of these 
uses are adequately discernible by the user, 
marketing of inefficacious products Is unlikely. 

The Agency is proposing to extend its cur- 
rent waiver to efficacy data for all uses of 
pesticides except those where control cannot 
reasonably be observed or determined by the 
user and lack of control is a clear adverse 
health effect, 1" 

EPA, under'FIFRA, has waived moot efficacy data believing 

that users are protected since "pesticide producers are aware 

that they are potentially subject to damage suits by the user 
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community 1( thair products prove inaffactiv* in actual uae." 
Howev«E, thi« kind of atatment doaa not provida aiuch consolation 
for farmera like those in Kennewick, Washington, who, after in- 
vesting in herbicides they allege to beinefflcaciouB. are now 
saaking legal action against some chemical nanuf acturera • 

In addition to the potential economic harm suffered by 
farmers. Dr. Stephen Frantz, a public health official with the 
New York State Department of Health, says that the consequences 
are at public health aigniflcance, but the effects are generally 
of a chronic nature rather than acuta.* Dr. Prantz contlnuesi 

There have been problems with efficacy dt 
rodenticidas as well aa other products as evi- 
denced by EPA 'a own testing laboratory at Belta- 
ville CD. Peacock and S, Palmateer 1979, 'Com- 
parison of EPA Animal Biology Laboratory and 
Company Labocatory Efficacy Data tor Federally 
Registered Rat and Mouse Baits*} ■ Host products 
passed by companies failed when tested by EPA 
for regiatratlon purposes.''' 

Poor Training of Peaticide Applicator a 
The July 1, 1983 GAO review of the joint federal-state 
program for certifying and training individuals to apply pesti- 
cides indicates that "certification examinations do not fully 
conform to the Federal requiretoents and as a result do not pro- 
vide assurance of an individual's competency. '''^The pesticide 
training and certification program is an important program from 
the standpoint of numbers alone. More than 1.5 million individua 
have been certified since the progtam's inception in 197S. 
The program becomes more important when ue consider the problems 
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associated with over application, lack of safety precaution*, 
and improper mixing, loading and storage of chemicals. 

The GAO report notes that since 1976 the EPA's Region V 
office has not performed any aubstantiva reviews of Illinois 
and Minnesota commercial applicator examinations *to ensure 
compliance with Federal atandards.' Officials admit that their 
twice a year reviews are 'superficial at best.* 

Beyond not ensuring examination compliance, the report 
states that EPA 'has not completely reviewed test quality i 
despite questioning some state eKaminations." In fact, GAO 
found that many test questions are self-evident to people with- 
out any pest control knowledge, auch as one true-false question 
which asks if insecticides are used for insect control. In 
conclusion, GAO says, 'Specific criteria to regional offices 
have generally not assessed state certification tests for com- 
pliance with Federal requirements and adequacy for demonstrating 
competency because they were never provided with criteria tor 
doing so." 

In addition to what can be characterized as inadequate 
training for those handling toxic chemicals, the federal law 
requires no proof of ;certlf icatlon to purchase the nost restricted 
class of pesticides, the restricted use category. Moreover, 
a clear loophole In the law allows untrained people to apply 
restricted use pesticides 'under the supervision' of certified 
applicators. This clause Is not defined and clearly not enforced. 
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Th« GAO report stzasaam Chat atatas, which carry out the 
federal training program, are not addreaalng aajor peatlcida 
misuse problams because they 'are not routlnaly and ayatematical- 
ly gathering, analyzing and summarizing pesticide nlauee infor- 
mation such as the nunber and type of misuse violations, the 
underlying causae of misuse, tha circumstances surrounding the 
misusa and the typea of vlolatora.' 

Poor Enforcement of the I.aw 

From an enforcement perspective, an October, 1981 GAO 
report, entitled Stronger Enforcement Heeded Aqainat the Mlsuae 
of Peaticidea , suggests that the public and the environment are 
not protected from pesticide misuse because EPA and state en- 
forcement programs exhibit the following characteristics! 
ccement actions are queatio 

Some cases are poorly investigated; 

Some (state) lead agencies often do not 
share BPA enforcement philosophy, and; 



A comparison with the enforcement of other federal 
laws is very instructive. During Fiscal Year 19B1, EPA 
assessed only $123,473 in civil penalties under FIFRA. In com- 
parison, under the Clean Water Act nearly S3 million In civil 
penalties were assessed and over $9 million in civil penalties 
were assessed under the Clean Air Act. In addition, cases 
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referred to the Departniont of Justice undsr FIFBA fall far 
below referrals under th« Cl«an Air Act. 

CONCLUSIONS 

We appear here today on behalf of the thousands of 
individuals who have fallen victim to a system of pesticide 
control that is not working. These ace people who face ex- 
posure problems that are frustrating. They seek answers and 
find none. They call governnent agencies for assistance and 
tsll us that they find little satisfaction. 

These are the same people who have been told that most 
of what wa have learned about chemicals in recent years was 
not known when the chemicals were first introduced. We have 
been told this about the chemical contaminant dioxin, although 
early 1965 industry memos have since refuted early unequivocal 
claims of safety. 

Hr. Chairman, you and this Subcommittee have an opportunity 
to lead our nation in establishing a nore cautious national 
pesticide policy, to take precautions and to seek answers be- 
fore problems occur. B.R. 381B is a vehicle for important and 
necessary changes. The Subcommittee can choose the responsible 
course of moving H.fi. 3S1S through the legislative process or 
choose to tell another generation that we just did not know. 
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AnACIfltEHT f1 

National Coalition Against the Misuse of Ffesticides 

530 Tin Slwat, U. • Wothkiglon, D.C aOOOS • 302/54M31} 



Natlona) Groups Endorsing 

The Federal Insecticide, Fungicide and Rodentlcfde 

Reform Act 

S. 1774 and H.R. 3818 



American Public Health Association 
Center for Science In the Public Interest 
Consumer Federation of Avirlca 
Defenders of Ut1d)ife 
Envriranments Action 
Eniironmental Policy Center 
Farmworker Justice Fund 
Friends of the Earth 

National Coa t on Aga nst the Nlsuie of Pesticidu 
National Demonstration Hater Project 
Natural Besources Defense Council 
Rachel Carscn Counc 1 
Rural Advancement Fund 
Rural America 
Rural Coalition 
Rural American Momen 
Urban Environment Conference 
United Farmworkers of America, AFl-CIO 
Clean Water Action Project : 
National Women's Health Network 
League of Conservation Voters 
Environmental Defense Fund 
Public Voice for Food and Health Policy 
American Federation of State, County and Municipal 
Employees [AFSCHE) 
National Audubon Society 

Conference on Alternative State and Local Policies 
Environmental Task Force 



1 periodically updated. 
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OF 
ROBERT N. RUSSELL 
ORKIH fEST COHDUIL 
ATLANTA. GEORGIA 

I am Robert H. Russell of Orkin Pest Control. Our c(wpany is the 
world's largest In structural pest control. We operate in 43 states 
in this country^ we employ 5,000 people; vm serve over a million 
customers. He offer these comnents for our company, for all other 
conscientious users of pesticides, and in behalf of our employees and 
customers. 

He are extremely proud of the safety and accompHshnent of our pest 
control operations. In these we contribute to the protection of food. 
fiber, and structure in our country. For over 80 years our company 
has operated with an outstanding record of safety both to our employees 
and to our customers. This service has been within the estab shed 
structure of Our ndustry and in keeping with both state and federal 
laws of our country. Ue supported FIFRA when it was amended for 
application control in 1972 and we still do. We believe it has 
accomplished as designed by the Congress and as actaiinistered by EPA 
and our states. 



There are many areas Of concern to us. As a member of the National 
Pest Control Association, we are one of the thirty-three associations 
which expressed opinion and concern in our September ?0, 1983 letter 
to the Honorable George E. Brown, Subcommittee Chairman, and to the 
members of the Subcocnni ttee As pO nted out, any major action at this 
time seems inappropriate. First, the new Administrator of EPA and his 
staff deserves the courtesy of opportunity to review and to adopt a 
position. Second, the pending legal action between Monsanto vs. EPA 
awaits Supreme Court review. Aiyr changes now proposed could be 
impacted beyond recognition. 

Of particular concern to us is the provision on page 2 of HR 3818 to 
eliminate the supervision of restricted-use pesticides by a certified 
applicator. Supervision would be lessened for the Reform Act would 
require all applicators of restricted-use pestle des to be cert fled. 
This major change strikes at the foundation of Our structura pest 
contro ndustry. Ue are a relatively small industry In size, applying 
approximate y 5% of the pesticides used in this country. Our industry 
M bul t as are most all service Industries, on a coirpetent and 
trained ndlvidual working on his own. This technician needs certa n 
knowledge and physical skills. If this techn clan becomes certified, 
he will gain a certain control of his work position. To replace him 
for cause we must have available a replacement with certification 
credentials. Thus, our ability to supervise is lessened by the 
necessity of meeting an external requirement. Job performance will 
be reduced accordingly. 
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His supervisor, a certified applicator Mtn is now qualified by state 
test, requires an entirely different and much more conprehensive 
range of knowledge. This supervisor can also perform competently with 
fewer physical skills. Thus, the two functions are entirely separate. 
We, therefore, see the provision to combine supervision and application 
as a naive and uninformed position. To require passage of an examination 
does not assure competence in a field. Such competence is acquired 
through training and supervision provided by a responsible employer. 
This provision to require certification for pesticide application would, 
therefore, be hurtful rather than helpful to the safe and efficient 
perfoimance of our Industry. 

This question has been carefully considered by our own industry. In 
seeking always for a greater efficiency and an improved safety, our 
National Pest Control Association reviewed this natter most carefully 
in 1980. As there are many subtle nuances which such a consideration 
raises, and so the Committee may take advantage of this comprehensive 
study, it is nc uded as an attachment to this testimony. To attempt 
to combine supervis On and application would dramatically and damagingly 
impact our structural pest control Industry in the following areas: 
control of employees; efficiency of operation; increased cost to 
Industry; Increased cost to government; hence, increased cost to the 
consimlng public. 

As there is no demonstrated need for this drastic realignment, we ask 
that this section be deleted. To force a person at one perforeiance 
level to take an examination at a higher knowledge level is self- 
defeating. Both for the Industry and for the employee whose liveli- 
hood may be jeopardized by failure of such an examination. Most of 
these technicians are competent In their functions. Let us not 
Inflict upon then an academic standard that may well place their very 
Job in Jeopardy and which brings no added benefit to our industry. 

Our Industry is now working with state officials for Inproved training 
and better supervision. These functions can help us to maintain and 
to Improve performance and we are willing to utilize our energies and 
abilities in this positive direction. 

An omission from this offering is. In our opinion, one of the most 
needed reforms. This Is the question of maintaining authority to 
regulate pesticides at the state level. There is legislative history 
fron Public Law 92-516, October 21, 1972, indicating a congressional 
intent that this authority would be only at the state level, and not 
with any of its political subdivisions. Though this intent seens 
clear, there Is no express prohibition in the law. 
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During the 1980's, there have been attempts by various political sub- 
diwis ons of states to get involved in the process of regulating the 
sale or use of pesticides or requesting generation of data. These 

attempts now i^eem to be spreading rapidly. Most are Very narrow in 
scope and ncrease the difficulties of performing correctly. Before 
this problem spreads to other political subdivisions, the statute 
needs to be clarified to say that "a state, but not political sub- 
divisions thereof, may reoulate sale or use of pesticides or require 
generation of data." 

The limitation on substate authority to regulate pesticides was recog- 
nized in 1980 by the Attorney General of Massachusetts in disapproving 
proposed by-laws of the Town of Uendell which atteifited to regulate 
pesticides. In disapproving the by-laws, he concluded in part: 

"The Federal Environmental Protection Agency in adopting 
regulations implementing the Federal act conmented on the 
State agency administering the state plan as follows: 'It 
is not the intention of the Act or these regulations to 
authorize pol tical subdivisions be ow the State level to 
further regulate pest cides. Federal Register , Vol. 40, 
No. 49, Wednesday, March 12, 1975, at page 11700. The 
conments pertained to 40 CFR 171.7(a).'" 

Similarly, in New York, ordinances adopted by a municipality regulat- 
ing pesticides have been held invalid on the grounds that either the 
federal law or state law, which were not in harmony with the regula- 
tions, preenpted the field. Long Island Pest Control Association. Inc . 
et al V. The Town of Huntington . 341 H.V.5. Bd 93 (15731. kftimU. 
m*ff.T. S. 2d M5 (1974). — 

Similarly, there Is an action in California reserving this right to 

the state. People of the State of California ex rel. George Deukrnejian , 
Attorney Genera l v. County of Mendocino, et' aT Proponents of the 
Initiative et al Sierra Club et al Intervenors and Appellants . 
Presently on appeal... 

"Finally, If California law is not construed as preempting 
local regulation in this field, the State regulatory 
scheme might be invalid under Federal law. The decision of 
the Trial Court was correct and should be upheld." 
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language on Z4(a} dealing with "a state, but not a political subdivision.. 
Unfortunately, this provision died Mhen the bill was not taken up on 
the Senate floor. 

During the 97th Congress, thene was considerable broad-based support 
for this change in section 24(a), Including the support of the State 
of California. This problem exists today and threatens to spread to 
other political subdivisions having little understanding of the struc- 
ture of the pesticide Industry or ramifications of the attempted 
regulations. Only In exceptional cases such as major cities is there 
cnrpetent pesticide expertise below the state level. He believe that 
the statute ought to reflect the congressional intent that political 
subdivisions below the state level should not regulate the sale or use 
of pesticides. 

The Reform Act seems almost a compulsion to "do something now." Ue 
seriously question that this Is the correct time to proceed. Ue hope 
the Subcomnl ttee , In Its usual wisdom, will permit the Agency and Its 
new direction to review and formulate Its own policies. There Is the 
further consideration of the legal action now pending which could 
change or distort any new FIFRA legislation. When demonstrated need 
and appropriate data is presented proving that FIFRA' needs adjustment, 
we feel sure that all of interest and involvement will be willing to 
review and amend as needed. Until that time, please, and in the words 
of the old farmer, "If it ain't broke, don't fix It!" 



AtUchment: NPCA Policy Statement 
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NATIONAL PEST f CONTROL ASSOOATON, inc. 

I 

I 
I 
I 

I 

MANDATORy CEXTIFICAIIOH OF PEST COHIXOL EESVICE TECBNICUHS 



rOLICT nATEKDIT 
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ItatloMl ?»«t Control *»nicl«tH i» 
POLICT OH MMQATOKT CnTinCATIOK OT PEST COntOL lOIVICE TIC»ICU>5 

If t— «Dt of th« >TObl— 

iBthorltjp tor ntulatlm of poattctda wo mi (Ivn ta the V. I. InvlMB- 
■aatal Protaccloa Afoej (EFA) br tht aiwndMnti te th* Fadaral tkaactlclda, 
rmttctd* asd lodantldda Act (FinA] adaptad In rubllc Lao 9J-S1C M 
Octobar 21, lt7:. Additional aHndaant* to thla lav wat« adopcad tn 1)75 aod 
in 1V1S. Dndar th* entrant r*o*lil«n> of tha lav, VA feaa ttw raaponalblJlty 
to approTB ataca plana that aaat th* EFA crttarla tor taiulatlns tha naa of 
laatrtctad naa paatlddaa aad for ccTtlflcation of c e^arelal and prlvata 
•ppltcatora of aueb paatlelda*. If a aattafactaiy atata plan la Dot prorldad, 
IPA eaa pronldo. In conaultatloo vlth tb* ■ovaraor of tba atata, a fadaral 
carttfteatloB prograa In that atata. 

Carttflad applicator la daflaad in FtntA aa 'any individual who la eartl- 
ftad In an IM ap proirad plan aa authmtiad te naa oi aupanlaa tha aaa of aar 
paatlcM* ahlch la claaalflad foi raatrlctad v." 

rin*. faction 3(*)(*), alao atata* thati 



Dnlaaa otiiaivj 
poaticld* ii 



ttol of a c 



>crtb*d OD tha label, a raatrlctad 

red appllad iindii the ^dlract lupar- 

caTtlflad applicator If It la appllxl b; a 

_; undar tha ttxtncttont and eon- 
rtlflcd ■ppllcacor vho la avallabla If and 
d avcn though lueh cartlflcd applicator la not 
phyaleallF praamit at tba tlM and placa tha paatleUa 
la appllad. 

tlBca adoption of tba I97S PITU aandaanta. aoM atata paatlcU* rofola- 
tai7 •fflclala hava propoaad adoption of r«talatlon« nndar tbalr aalatlas atata 
imwmtVf a4*ptla« of a oaa auca paatlelda lav l« raqnlr* that all paraeaa 
applylm raatrlctad m* paatlcldaa In tba atata ha cartiflad tqr tha atata paatl- 
elda ratolatscy naaty. lack aetfaa, allatadly. •vald Incraaaa tk» t p^ataat y 



• Apptoaad by MPCA bacatin hard, AprU IT. IMO 
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Put CoottrpI Aai 
■ppltcatoi 
and llkal] 



Ucti 
(MtJ 



applying rastrlctsd Ba« p*>tleldM. Hutj atat* pcatletda ragalatDtr 
> at!** with tba iDdiutTj euBar/aparatora rapraamtad by CtM RatlMWl 

iUtlon (IKA) that propoaala far aspanaion «f tha eartlftad 
proitraB bajrond that datlnad In tba currant FIFU «r« SM Mcaaaair 
to ba tountarpToductlTa . 



1»T8 <n. 9S-)»} 
:oa J. (•) teftatti«M - Cartlflad AppllBatar. Btc. 
:m *, Om of BaatrUtad Vaa Putlcldaa; CartUlad IpplleatOKa 
(a) (I) and (1) Cartlfleatlon Vrocadnra, Tadaral and luta 



I> tba aailj UTO'a arc* aopportad tba latlalatlaa lAteb lava tba VA tha 
MrtbMiCj to ragnlata saa af paatlcldaa. Tba laaoelatlen aettraly a u ppo r ta d 
VA appTorad prograaa af carttflcailon of poraoaa «bo a up art l aa aarrlca taeb- 
nlelaaa In applylai paatlcldaa daiilflad b; IM toi *Vaatrletad naa". KKk 
cootinuaa to aupport tadaraljy ragnlatad atata profTaM for eertlftcatlM of 
•npaTvlaora of pait coDtrol tachaletaaa applylBg caatrlctad «aa faatlddaa. 
nCA la oppoaad to azpandlot atata piafrwa ta cafntra ■andatory carttfieacloa 
•f aU palBooa applylnf raatrlGtad peatlcMaa ■*•» oadar tba dlroctioa ef • 
eartlflad aparatar. 

■k atfor tba follavlnc vaaaoM ofay aandatacr aenlca taehalciaa cartlft- 
eattoa ta aot tood far tba atnetaral taat eantrol Induatcy. tba la m wt n t, 
■ad (or tba taaatal pobltet 



■ taebwict— aattUleatla* la m i a n al *t 
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VO DEMOKSTIUTD VEID (cMtlwMd) 

b) Tin Q.l. Contr«i« r>co«nli»J It !■ mt nwJxl 

Hbra FI7BA vm aaradad In UT2, Cofi|»u eanaldarad tba MTttfl- 
eatlan of all ■•t*1m taehatelaat iA« apply paatlelda*. Ttej vlaaly 
avaldad adoption of that raqutraaant. Tkla la claaily aat forth In 
•action I. (•)(«) of tha 197a Finul Aaandaaata cltad on pa(a MM. 

b> Tha . trend In poltunlngt dim not aupport th« nitJ 

tPA racoida of paatlddt polaonlaia throughout tha Daltad ttatoa, 
ItTl-Tt, tadlcata tha anmiat iwtiar af auch polaonlng iBcManta 
rasalD atabla (VOO-IOOD) daaplta Incraaata in tha population and 
voliaa of paatlcldea u«d. Alaoat all paatlclda polaonlns daatha 
•ccurrlat te tba Katlon dultal 19T1 and IVTt vara fooad to ba aalf- 
lafllctad M bMteldal la Mtora.* A 1979 r«*t«<t of paatlcUa «x- 
poBor* ioeldmita (occupational and aaa a etu patlonal) tayonad by 
ptvalclan* la Callfonia eimr m thraa-raar parlad (197i, UTT. aad 
1971) fcuBd tmlj 91 aueb eaaaa ant of 3Ta,S10 tatMtleld* appIlcatlOM 
br atnKtuiBl p«at caacrol oporateca — .OIW <SouTcai Calltonta 
ItnetBTal Peat Control Baard; California DapartMBt of Food aad 
Airteultura). In tb* atata af Loulalaaa, atructural paat caatrol 
ovaratora aatlaata tbaj provldad Id aacaaa of 600.000 paatlclda 
appllcatisoa In 1»7». For tha aaaa yaar thraa caaaa of H'tlcM* 
rataonlas Imvo baan caportad to tba toutalaoa ■tractaral ?aat Caatrol 
niMlatlna Only oaa af tbaaa polaontni caaaa raanltad froa alaaaa 
e( paatlctdaa by lodaatrr paepla. (Caureai Loolalau ttrweMral 
Vaat Ceatrol CoMlaala*). * 



«. J Bajrai aod V. K. VaatfM, "tertaUIr 'raa FaatlcUaa la tha 

Valtad ttataa t> 197] and U74", Tealeolep aad *ppllad fbaraacalap . 
- - ~ m, !■«.. 197T 
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1. . n> DDKMSTMnD lEB) (coatlMMi)- 

c) Hot* novtrnatTit t«»tli>« will net Ipct— it wfatT 

C*TtIflcatI« io— BDC ■■■UK a BOT* ui nif t »«ft»i — e ». luad on 
BapartMBt ftf Labor ■pt>i'*nilt**hlp ■vMlnea. Cb* kMt qtMllty Md 
Mft«t wack parfonaoE* oceni* Hfcsn InfaiBattOB aa how te do a Job 
la MBplad with oo-tlw-Job tralalnt andar tha dlrectloD of kaowla4(a- 
abla and axparlancad paraonnal. 

CeatlDooaB npdat* tbrou|h tralnlni or eoapataacy taatlng tor carttttad 
^•t coaiTol aiiparrlaon la raqnlrad bj OA raialatlaaa tor (aettaa 4 
«f nnu. Fraaaatly, tha eartlflad auparvtaora ciasafar aaw tochnalogr 
to aarvlca cactnlclaaa throoth an-tha-Jeb applleatlaa. (actloe 1(a) of 
FIFU placaa Taapndblllcj an tba carttttad aupanlter to anaura that 
tlia appllcatora of raatrtetad aaa t^tlcUaa oadat bla anparvlaton ara 
co^atant. Tba oaanAalatnt pore*nt«M (•>■' 9St) of paatlcUa applt- 
cattoaa by tha atnictwal paat eootrel Indaatiy ara "ttautal aaa" 
faatlcMaa. tba aaaa prodncta arallabla to tba laoanl pAlIe and 
cooaldarad taUtlvaly aon-baaardou Khan aoad by paopU lAa My sot 
botbar to raad tba labal. Tba saabara of tUa loduatir Mlllta tbalt 
kaovladia of paata and tbalr axparlanca wttb a dlvaralty af eaatrol 
aathadi ratbtr than dapaad prtMrtly span "raatrlctad vaa" paattetdaa. 

z. UDDCu i i miiiM ■rricincT us iRcxEAtES nmiBTn cost* 

A tovamant raqnlraaant that lU paat control «»llcatora ba aarttftol 
tlva««b lovar^nt adnlalataiod tralnint «nl taatlng (to eoatraat ta TolnntarT 
actta«) can ba aapactad to tmn tha followlnK adroraa aftacta a* thla Indaatir'* 
edacity to provtda oaaantlal aarrleaa aataly and acoaaaleal^ to all aaetora «t 
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UMCES imiUSTKT IF?1CIE)CT AMD IKCIIEASES HODRVT CWTS (caattWMd) 

a) TTKr* vJll bt » lof In «fftnli« centrol ot tTi« ^««t tantrel rout« 

SoM atata* do »t dirraianciat* eartlftcatloo on naa ot raattlctad 
■•a paitlcMaa or gamaTal naa paitlcUaa. tn thaaa atataa all cc— arcl^ 
appllcatora wiat aoik mdar auparvlalon of a cartlftad appltcatar. 
UodaT aandatoTT cattlfteattoe, Um aarvlca cachnlctan will bold th* 
caTtlflcatton for a parttealaT rout*. If ba li not avallabla toi imj 
raaaon, for an; parted, tbara vlll not likal; b« aootbat cartltlod 
a^llcatOT avallabla to aarvlea tha cuatoaara on that ronta. Kith 
tha corcant earttftad auparrlior ajataa, aora raapooalbtlttr and control 
la In tba haada of tba otmBt/oparator. Tba rlak of lasal liability 
aocoaraiOB tba oiwii /opera cot to ptovtd* raapanatbla application of 
all pacctctdoB Inclvdint tboaa that ara on tba raatrictad sao llat. 

b) k rcaarva labor pool 1» r«qulT»J that would ba baaleally non-produttlw 
I n a atand-by eapacln^ Alao, tlaa avaj froa work lAllo attandint 
toqulrad cartlflcatlon eootaa* takaa tha paraon voy trea prodoctlva 
aarviea. Coata for attandtna raqnlrad atata tTalnlDs or taatlng 
protraaa la aoaa atataa praaaotly oncaad tSOO par paraan for traval, 
houaint. food, r* it* t rat Ions and par for oon-productlna tlH. Tha 
addad coat burdan froa a back-yp labor pool doai not contrlbnta 

t» tha afflclane; of th* bualnaaa. Tha additional nanproduettva eaat 
fa BOt only tor paraannal but alao for coata of Tahlclo inanranea, 
payroll bordan. aqutpaant and ralatad axpasaaa. With tneraaau In 
coat ttoa thaaa nosproduetlvo oipanaaa, tha prlca of paat eontrol 
•arvteea vtll ba lataad. Tbla -will aoaa Increaaad dUflcalty for 
law laeoaa aaetor of tba public, wbo bava tha graataat aoad, to 
affoH aMb aarvtaaa. Wtb avaty r*4Mtloa In tba porchaaa of paat 
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txBKK UDusTmr BmciiacT « 



trvleaa by ladlTUwlt, I 
rall*a lafaauttoo* ml t 



> musniT costs (cMtttHwd) 

caMunltjr can inpael l*Tt*i d 



MandatB 



:tr this 



HTilH ctehdlclsn ccrtttlcatlM Kwld (Tiatly aatnlt: 
adiinfitratlvr burden. At ■ tla* lihcti t)i*r* !■ > imlTHUl I 
both finmiiiiot and lodutlry to raduca papannrk, tha atnictural patt 
cootTol iDduatiT. a laT|a ■ajorllr of irtilch li iwll builnaaa 
naad additional papamrk that oould b« toqulrad of the oviwr 
Hlth ■andatery oarYlca tBcbnlelan car < If leal Ian. 

iwnura of a ptit ccnerol itchnlrlant ability tn parlerm cobp 

Soaa larvlca tachilelaBa aia oot foiaallT aducalad but laato Ihalr praetteai 
fiaa ebaanatlOB and aaparwlaad, en-tba-}ob ttaletni. CaitlfleatloB and 
racartlfleatioB by BnanlDatloa. In CMlroat to daKoatratad eoapatoocy tee* 
■oik irttb tklllad auparrlaara OD-th*-]ob, irtll handicap obh esavotont aarflca 
tachelclSM la ■alntalnln) tbalr llvallhood and pTOTldlag Haarnl oarfteoa te 
tha public . 



3. aoT COST unam to uwuumeih un m taztatibs 

n>a Mcaaaary loenaaa In tovonaeatal atelatatntlM eeati (or Hndateri 
entlfleatlen of aarvleo tockBlclaia to llkaly to faT aMiwl(h tb* bMCflta 
dalMd. latlMtaa fiea th« tlald ara that appntinatalr ana an of bIm oI 
a» MBoro. ■anaaara, ni applicatora la tb* atnctval put cMtml ta*utry 
ara praaanly cartlflad niat mm ar >wt at Ihi B>* appnvod pragrMa. b 
•tiar ta acblava aolvaraal aartlfteatlaa fw all peatldda applieatoia tka 
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3, 'wm con ■flK.llU TD MUIUUIIIII MB IUMTIU f »»»!■■ ■» 
__ mum cMt vtll lacrMM cwcUmMIj far ■■papain ■( f 

4MM«t»i*' li^nnMiM •■ »MlleM« n* Mfnir la tka tM ana* <*!«* "^ ra*rtia 
aarrlc* tactalclaa cartlflcatloa. 

NMt auiaa ofnatl^ ■otei ■ t»4mitl tTA appmad faatlcUi csalnt ptbstb 
(all kat (aar atatu} «a sat at praaaat lava prartalaaa is ttmit pUaa far m m mtatarj 
aamca taclnlclaa CMtUteatlaa. It la atraclaJ tkat In arJai tor tka atataa vlrtan 
aaek a ri»*l*l« *• (a«alra It. tkar vmld Mai to applr ts OA fat tka esIatiM F^^ 
to ba ckaafad. Tkia irtll nfulTa aMltlaaal aaata fer Baa« atataa aad Iha fa<aral 
tminjnr la ariar ta Mka tka aacaaaarr rtiaMi la tkali plna te aattatjr IM 
tmtim f^izmmmtm. Maat. If aat all. atata aartlflcatlas aal tmalw i r e r — a 
an wa partlallr If Mt fatlir aavpartad br faJaral tmU. Ika faiaral faada tar 
tkta rCTpMa ai* af^actai w k> pkaaaJ aat. Iw aa^r Mataa an frafarai M *qr 
tte tatalra' Isuaaaa fa caat* tut wa aa mw ikla (ala la paatlcUa aM aatatrT 

ltaii<at«7 cartlflcatUa fat all anllcatora wlU iMiaaaa tka tmt ccatlet 
UioatiT'a sfMatl^ caata <taurA[«plBi . rapattlai. kaeb« lAat. at. al.), ttaa 
ImrMiHii th« ewt tar aantleai la th» public . Oa ««t affaetlti nm aaa aar 
•laa aaadar «kp IkK k<<aJ laatilctlaa la ptDpaaai mmlj tat tka atnetaial paat 

coatrsl laAuUT rtiaa prlvata (faiaar) appllEatara aai caataa anllaatara la tka 
atilcaltatal tlaM applj tat iiaatar ^aantltlaa af taattlctad aaa ^aatlctdaa tkaa 
4a tka atractaTal apfllcatatat 

tkata te a talatad t aai n an c i. fraa a tavanaaat » n « ff iat far aU awUcatan 

traa, kitaaaa aT Iha laacrtetai Ukac faal •( aattUfal ifiptlcatara, la kaaa i^lar- 
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3. "BOT COST EFnCTIVI lO OOVUWIUR MD UXPtfTnt frnnrlwuij 

MSI fKlilBB* Bs •iip«rl«K*.<«Mti«intaf cMvatnea (^ pnliietl*lty u la' bom 
VMilbl* iBdiT prtMat «WC1H»J ■uptmlaw spwatlon. Ob* Mtural oaiMaac* will 
to twrMMd prainri* for "»1«ds or rlrallai' of fttltui tKlnlcIua, MpKlallr 
th* «»■ coaptini, froB atb« rut eantral toapmUm. CurmU; aati •imm bra 
CMtlfluttM erltarU tlwt iMlndai tna sh u fasr yuri of ¥0^ MMrtMw . Ihui, 
il thHc aspnlMc* erltaila ar* wa« U ■■Bdaten' a«r*li!» taelmlttaD eartlfloatloa 
(asl «■ b*ll«a tba «r*TlB>ca CTliatla ara ast aTbltrarr). ■ M* IM cadi nat to 
VroAictm iB applfealton ef all ^■tlcUai far sh ta fain raar* afta^ ha «•■ hlrad. 
Tfca raaall frM thU r^cMa vtll to Miliar eaata ta tto ffclle tar yaat coBtrol «lth 
• itroBg poaalUlltT af a raAKtIea rattor tlwa ai laetaaaa la foalttj ef tha work 



•aaad aa ear aaalrala af tha akjacttvaa far • aaitlf Uattaa vtaftaB far all 
applteatori of raatrlctal aaa paatlcUaa, «a tollava ttoc tba naaaat Ian aa* 
rafulatlsBa rlshtfalty aaaaa* tha alttaata ra ai BaalMlltj far »aatleida applleatlaaa 
ta tto aMwr/eparataTi af tto toat caatrol laAtatir. Tto fta^aatatlaa of thta 
raapanalblllty fe; n«Blra< aartlflcatlaa ef fJX ttfaittol ar a^Iaraa jaraB^al 
•to apply paatleUaa wauld prarlda aa *Iic*niaUa tonaflt ta tha pi*lle ar to tto 
lB*iati7 ttot la aat alraadj nallaUa. 



Tto Matlooal Faat Gantnl Aiaoclatloe racoaMadi atvpart for tto eartaat 
ayaua af TelHatarr Isltlatlva for eartlfleatlsa af paraoanal ta arptj raatrletad 
at laBaral aaa paatleldai. ft raeo^ aa i oppoalttea to aittor fa«arat ar atata 
. rasHtatfaaa ttot aaoU raaufra paat caatrol a«T*Ica tachalelaa cartlftcadaa. 
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STATBHBHT 
o£ 

Bdgar H. Dueltln, Biecutiv« Vice President 

Southern Agricultural ChenlcalB Aasociation 

For Presentation At 

BEARING 

(Scheduled for 6 October, 19B3] 
By 



Propoeed Changes To The Federal Insecticidei Fungicidef and 

Rodcntlclde Act 

And Other Material 

He. Chai[*an,I an Edgar Duskln. Executive Vice President of 
the Southern Agricultural Chenlcals Association. He have 
testified or Bade appearances at nearly all hearings 
concerning FIFRA since 1972. We have been a consistent voice 
for moderation, openness and compromise, both among tactions 
within Industry, as well as with elements representing 
sonetlnes differing points of view outside the industry. As 
you know our Association Is an Independent regional trade 
Association covering thirteen states in the South, He 
represent the views of a broad based membership o£ about 140 
companies which manufacture, formulate and distribute 
agricultural pesticides in our region. Though our membership 
includes basic manufacturers as well as fornulators and 
distributors, the primary thrust of our remarks presents the 
viewpoint of the formulator-distributor and some other meaber 
companies in the South which are not members of HXCA. 

For the Biost part our views closely parallel those expressed 
or to be expressed by the other representatives of our 
industry. The point to note is that we add to their 
testlMony the weight of alMost a hundred companies. 

For the record I want to state that the Southern Agricutural 
Chemicals Association supports fully the statement expressed 
in the letter to the Chairman of the Agriculture Coamittae 
supported by 33 Associations dated 20 September, 1983r 
partlculary that part which urges a simple extension of 
PIFRA. The tine is not propitious to once again do aajor 
surgery on the act. In the light of several recent aajor 
court decisions with possible far reaching implications, 
everyone seems In a quandry as to what to do and most wisely 
arc proceeding very cautiously, slowly, and deliberately. Ne 
concur in this approach. Until appeals ;:un their course and 
the situation is clarified as to the legality of PIFRA data 
•toppensation schemes, it seems prudent not to make any boi 



As before, we strongly oppose any provisions sucb at those 
proposed for Section 16 of FIFRA which would allow the 
Injunctive process to be mischievously misused In such m 
manner as to prohibit or render infeaslble the pcoauctton, 
sale, or use of registered pesticide products. 
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progEBM aperatlon can and ihould b« laaolved adalnlatratlvely 
by EPA'a naw laadarahlp taaa. if given the tiae and opportunity 
to affect neceeeary changes. 

Theiefore, the Aeeociatlon iraBpccttully auggcat that no 
BOb»tantlve changes in FIPRA ba undertaken at the praaant 
time. Meanwhile, we continue to support final anactaent of the 
aiaple reautholiEation legislation (K.R.27e5} which the 
SubcoBBlttee approved and the House passed in May, 

to the attention of the Subcomilttee, and reapectfully raqueet 
that this latter and policy reaolutlon PI-20 be Included In the 

Youra very truly, 

JBG/ak 
Enclosure 
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NATIONAL ASSOCIATION CF STATE DEPABTHBHTS OP AGPICULTURB 

leie H Street, H.H., Htishington, D.C. 20006 

1983 



FIFRA LEGISLATION 

The existing provlaians of the Federal Insacticide. 
Fungicide and Rodentlcide Act are workable and recent changes 
in the advlnietration of EPA should further inpcova the ability 
of EPA and the stat«* to proc«ad with tachnically sound and 
practical regulatory prograas and obviate the necessity of any 
Dajor overhaul of this statute. 

However, Federal legislation (B.R. 3816 and S. 1774) ha* 
been introduced which would nake drastic changes in the thrust 
of FIFRA. This legislation would seriously restrict the 
ability of states and EPA to appropriately deteraine pesticide 
benefits and risks in behalf of protecting the public health 
and environment. It would further undermine their ability to 
respond in a timely nanner to the needs of pesticide users and 
to the leglticate requirements of the pesticide Industry. 
Serious problens would result In nany FIFRA progcans. Including 
applicator certification, special local need registrations, 
emergency exemptions, and the Section 3 registration programs. 

RESOLVED, that the National Association of State 
Departnents of Agriculture, meeting in Jackson, Mississippi, on 
September 21, 19B3, strongly opposes H.B. 3818 and S. 1774 as 
introduced in the I). S, Congress. 
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TESTIMOHT » COHGIZSSHAH CEC HEPTCL 



SUBCOMMITTEE OH DEPARTHEHT OFERATIONS, 
RESEAKCa, AND POHEIGM OPEKATI018 



H.B. 32S4, THE PESTICIDE IMPORT AND EXPORT ACT OF 1983 



OCTOBER 6, 1983 



Me. Oial 
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Export *et of 198: 

legislation t 
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itToduced, U.K. 3ZS«, the Pesticide Inport and 

Nevertlielet*, t ■■ grateful to ^ou and the 
ig ahead so qulcVlj oa the consldecatloo of 
mgnhen our doaeatic and international peatldd* 



ua all. Our sophii 

our uoderstandlDg of 
product* on our plantlit 
pace Kith our ability 
to great lengthi to regi 
grow. Nevertheleai 



de* 1* an Issue of increasing concern to 
and advanced technological knouledge allOH 
ghly potent ehealeal products. Unfortunately, 
Enlial long-tera and side effects of these 

ate Bueh new products. Thus, ue have gone 

9 ue were not auare of when Congreas first 
continue to arise In this evolving 
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la. Hr. Chatrun, that I think It !■ 
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restricted uac, oc othenit** never r>tl>tered ti 
to denonatiate their undeTatindlos of cha daa|ei 
and tbat Chej knoH how to ua* and dlapoie of thi 
al*e require our goveTnaent aganctel whtcb arc 
regulation to ahari InfornatloB amoBg thenselvi 

The provlalons in H.R, 3254 would ■ 
export of pesticides or Bake It aore dil 
to compete lo the uorldulde peatlcide u 
in ay bill ulll assure that ve have a b< 
impocted food. They vill assure that vi 

side by side In the grocery store; one 

pesticide residues, the other free of potential! 

famers are required to use safer, oft< 

and it unfair that they should have to 

basis. This legislation uould also assure the world that America i« a 

good trading partner, and that we do not view and treat the rest of 

the world as a dunping ground. 



lie in our country 

if such pcstlcld** 

H.K. 3254 would 

nvolved Id pvstldde 



ly way haaper American 

Rather, the provisions 
llty to Bonltor 

ifferent origin to sit 
ated with Illegal 
y toxic substances -Our 
:penslve pesticides, 
iuch an Inequitable 



Hr. Chairman, as pesticide use around''the Horld eont: 
ncrease, so do the dangers involved. Evidence accuBUlatB< 
■at few yeara document the problems of such overusa. Thai 
Iready been several major disasters overseas involvln 
Isuae, and I hope we act on this matter bsfore our ou 
Iso forced to pay the price of Inadequate protection. 



ticlde 



Agsln, Mr. Chairman, I applaud you and our collsagues on Ch< 
coaalttee for your iacerest In this serlona mattar, and I urge your 
favorable action oD H.K. 3254. Thank you. 
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BARNETT&ALACaA 

Octobec 6, 1981 



bill. 

icing theic deliberations 

Sineecely yours. 



JgU H. Mimmelbecg' - 

Florida Fruit i, Vegetable AsHoci 
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jalth. For example, an FDR field report on 
^deracotes the tact that what we do know ab 
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BMKnTOiALAtXA 



during thl* 7 BonCh period. The majority of theie dEteations 
wore for toxic levels of peetlclds Tesldues. These wer* 
only frcD thoee few ihiiraentB sampled undec the ciureut 
Inspection policies. 

Tbii legislation is beneficial in that it uill 
provldai more information of the usea of exported 
p«itlcldoB, a cloar«c plcturo of the monitoring teats 
performed by PDAf vhich we think preaently are inadequate, 
and hopefully, safer applications of pesticides in foreign 

He urga the members of this SubcODDittae to support 



of this Subeoniittee as y 
ligported toxic pesticide 



Gineecely yours, 

J^hn H. HiDBielberg 
Hashlngton counsel 
Florida Tceiato Exchange 
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H.R.3254 



To protBot the Amerioui poblk from ooniuiniiig potcatullj nnnfe pedieidfl 
residueB on imported foodttuSs; to bxUt pnideot and equitable regulatM; 
requtramenta uid ttandardt for United SUttei prodnMn o( •grioohanl mhd- 
moditiGs competiiig with produoen m other eottntriea m inteinatioiutl and 
domeBtic marketa; and to improve the iptemationd torohinga of MJeotifia 
information on the propertiei, ute^, beiMfita, and riaka of peatieide uw. 



IN THE HOUSE OF EEKtESBNTATIVBS 

Junk 8, 198S 

Hi. Hbftel of Hawau {for himaelf and Hr. Babnbb) mtrodnond the (bUowing 

bill; which waa refnred to the Committee od Agriculture 



A BILL 

To protect the American public from cooauming potentiaDy 
imsafe peatieide residues on imported foodstufCs; to foator 
prudent uid equitable regulator; requirements and stand- 
ards for United States producers of agricultural commodities 
competing with producers in other countrioB in international 
and domestic markets; and to improve the international 
exchange of scientific information on the properties, safety, 
benefits, and risks of pesticide use. 

1 Be it enacted by the Senate and House of Rqtreaeata- 

2 lives of the United States of America in Congress assembled, 

3 Section 1. This Act may be cited bb tbe "Pesticide 

4 Import and Export Act (rf 1983". 
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1 Sbo. 2. <a) Seotiim 7(eKl) (^ Uie Federal Lueeticide, 

2 Fungicide, snd Bodenticide Act <7 U.S.C. lS6e(cHl)) is 

3 amended by atrikiiig out "and" at the end (rf aubpantgnph 

4 (B), by atrikiiig out the period and inserting "; and" at the 

5 end of Bubparagraph (O, and by adding after tubparagraph 

6 (O the following: 

7 "(D) which he has exported during the past 

8 year, and the destination of the exports, iacluding 
B shipments of pesticide active ingredients or fonnu- 

10 lated products to subsidiuieB or other companiea 

11 engaged in a business relationship with the 

12 producer.". 

13 (b) Section 7(cKl) of such Act is further amended by 

14 strildng out the last sentence and inserting in lieu therecrf the 

15 following: 

16 "The information required by this paragraph shall be 

17 kept current and shall be submitted to the Admimstra- 

18 tor annually as required under such regulations as the 

19 Administrator may prescribe. The Administrator shall 

20 require pursuant to subparagraph (D) of this paragraph, 

21 to the extent practicable in light of the transshipment 

22 of pesticides and the availability of this information to 
98 A» prodooer, information on the nature and quantities 
84 (rf pesticides exported, the destination of the ei^Hnted 

pestiindes, and the uses of ihe exported pesticides. The 
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1 AdininiBtrstor shall cooperate and collaborate with the 

2 Secretary of A^culture, Secretai; of State, and the 

3 Commiggioner of the Food and Drug Administration in 

4 identifying overseas pesticide use patterns on food 

5 crops exported to tiie United States. An annual report 

6 shall be prepared by the Administrator for submisBion 

7 to the Congress, and for release to the public and other 

8 interested parties sununariring the information received 

9 under this paragraph. The report shall include the 

10 scope, frequency, and results of any pesticide residue 

11 monitoring tests conducted by the Food and Drug Ad- 

12 ministration and the United States Department of Ag- 

13 riculture on food imported by the United States. The 

14 report may include any recommendations the AdminiS' 

15 trator may wish to offer for improving the rehabili^ 

16 and uaefulness of the informa^n received under this 

17 section and section 17 of this Act.". 

18 (c) Section 7(^ of such Act b amended to read as 

19 follows: 

20 "(d) Confidential Rboobds and Inpobmation. — 

21 Any information submitted to the Administrator pursuant to 

22 subsection (c) other than the names of the pesticides or active 

23 ingredients produced or used in producing pesticides pro- 

24 duced, sold, distributed, or ei^torted at an establishment shall 

25 be considered confidential and shall be subject to the provi- 
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1 nont of aeetioD l(h eieept for tint ii 

2 tnUor detffminM it noeenaiy for Mo^jriB; with Uw report- 
8 ing r Bq iiir tmmt m lubMetioii (eXlXD). lie Adm i nUU mtor 

4 ihaH tike ttepi to Hmit the duidocim <rf eomiDereiil infonna- 

5 tion u mbmitted by jvoduoen iriien nidi diadoeure is not 

6 neoeouy to cany out the {Rtmsioiu (rf this seetkni and see- 

7 tiooncifdiisAet". 

8 8bc. 3. (a) Pangrqli <2) of section 17M of the FedenU 

9 Inseetidde, Pimgicide, and Bodentidde Act (7 U.S.C. 

10 186o(^(3)) it amended to read 88 follows: 

11 "(2) in the case irf any pesticide for whicb some 

12 or ill oseB, or fonnulationa erf which have been can- 
18 oeled or denied on risk grounds under this Act; and in 

14 the case erf any pesticide for which some or aQ uses, en- 

15 (onnuladoDs of which have been voluntarily with- 

16 drawn; the Administrator shall consider the pestiode 

17 canceled for the purposes of this section if the Adminis- 

18 iTBtor detennines that a use or uses of the pestimde 

19 would have been canceled in the absence of the volim- 

20 tary withdrawal of the registration under section 

21 OteHOi if the Adminisbntor, before export and after 

22 oontultation with the Department of State, and the 
S8 Department of Agriculture, finds that — 

34 "(A) appropriate officials of the government 

90 <rf the importing oountry have^ 
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1 "(i) subinitted s request to the Adminis- 

2 tration that such peatidde be exported to 
8 such countty; 

4 "(ii) disclosed to the Adminiatrator the 

5 intended use of such pesticide in such coun- 

6 tty; and 

7 "(iii) in the case of a pesticide used on a 

8 food crop exported to the United States in 

9 commercial quantities, informed the Adminis- 

10 trator of any regulatory requirements gov* 

11 eming conditions of use of the pesticide in 

12 the country which might affect the nature 

13 and level of pesticide residues on commod- 

14 ities exported to the United States including, 
16 but not limited to, the nature and level erf 

16 pesticide residues allowed in the country, and 

17 the nature and findings of any routine resi- 

18 due testing done on the commodity prior to 

19 export; 

30 "(B) such officials acknowledge receipt of in- 
21 formation spectfying — 

23 "(i) the fact that such pesticide is not 
28 registered for use in the United States and 

24 may not be sold in the United States under 

25 this Act; 
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1 "(ii) the nature and estimated severity 

8 of u.; unreasonable adverse effects on man 

8 or the enTironment identified by the Admin- 

4 istrator during the course of considering the 

5 regulatory status of the pesticide in the 

6 United States; and 

7 "(iii) the availabili^ upon request from 

8 the Administrator of regulatory and scientific 

9 documents on the pesticide, subject to the 

10 provisions of section 10; and 

11 "(C) the Administrator shall compile a list of 

12 foreign government pesticide regulatory officials 

13 or other appropriate regulatory officials, if any, 

14 and shall provide them, upon request, with infor- 

15 mation made available under this section; and". 

16 (b) Section 17(a) of such Act is amended by striking out 

17 "and" at the end of paragraph (1) and by inserting after 

18 paragraph (2) the following: 

19 "(3) in the case of an acutely toxic pesticide, as 

20 defined herein, or a pesticide classified for restricted 

21 use under section 3(^ of this Act, if, prior to export, 

22 the foreign purchaser and the appropriate regulatory 

23 official, if any, in the importing countiy has signed a 

24 statement acknowledging an understanding of the acute 

25 hazards associated with exposure to the pesticide. The 
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1 acknowlednmeat statement bIuU include the steps that 

2 will he taken to assure that appropriate instructions re- 

3 garding the safe handling, use, and disposal of the pes- 

4 ticide are contained on the lahel and will be accessible, 

5 to the extent practicable, to the user of the pesticide. 

6 In carfTing out this section, the Administrator should take 

7 whatever steps are pradent and necessary to make available 

8 upon request to other nations, scientific and analytic infonna- 

9 don in the possesnon of the agency on the properties of pesti- 

10 cides regardless of the country in which the pesticide was 

11 initially produced, subject to the provisions of section 10. The 

12 Administrator may also, upon request and in cooperation 
IS with the Secretary of State and the Secretary of Agriculture, 

14 undertake special assessments of pesticide use in foreign 

15 countries which miay be requested by the foreign government 

16 and considered necessary and advisable in order to farther 

17 the purposes of this Act. For the purposes of this paragraph, 

18 acutely toxic means (A) has an acute dermal lethal dose of 40 

19 milligram/kilogram or less as formulated; or (B) has an acute 

20 dennal lethal dose of 6 gram/kilogram or less as diluted for 

21 use in the form of a mist or spray; (C) has an inhalation lethal 

22 concentration of 0.04 milligram/liter or less a^ formulated.". 

23 (c) Section 17(d) of such Act is amended by insertiog at 

24 the end thereof the following: 
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1 "Subject to the provinons of section 10, the Admioiatrfttor 

2 shall foster the safe use of pesticides in other countrieB 

3 tlirou^h the international ezohange of infonnatioiL, mtj 

4 tiirough other steps the Administrator may consider neces- 

5 saiy to further the purposes of this Act. The Department of 

6 State should pursue diplomatic efforts to obtain cooperative 

7 a^eements with other exporting countries to regulate their 

8 foreign pesticide sales. This action should be pursued on a 

9 repooal and bilateral basis as well as through appropriate 
XO United Nations channels.". 

11 Sbo. 4. Section 5(b) of the Federal Insectiinde, Fungi- 

12 cide, and Bodenticide Act (7 U.S.C. 136c(b)) is amended by 

15 inserting before the period at the end thereof the following: ", 
14 except that a temporary tolerance shall not apply to pesticide 

16 residues on imported foodstuffs unless the experimental use 

16 permit includes provisions for foreign use of the pesticide". 

17 Sbo. 5. Section 6 of the Federal Liaecticide, Fungicide, 
16 and Bodenticide Act (7 TJ.S.G. lS6d) is amended by redes- 

19 ignating subsection (f) as subsection <g) and by inserting after 

20 subsection (e) the following new subsection: 

21 "0) Bbtooation of Toiabanobs. — 

22 "<1) The Administrator shall revoke tolerances es- 

23 tablished under the provisions of the Federal Food, 

24 Drag, and Cosmetic Act when — 
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1 "(A) the uses of a pestioide asBodated with 

8 the toleruices have been oanoelled or suspended 

S under this section; or 

4 "(B) in the case of a pesticide registration or 

5 registration application voluntari); withdrawn, if 

6 the Administrator determines that the tolerance is 

7 no longer needed or supported by the available 

8 scientific data. 

9 "(2) The Administrator may establish a residue 

10 action level at the time a tolerance is revoked for the 

11 purpose of enforcing the provisiong of the Federal 

12 Food, Drug, and Cosmetic Act if the Administrator — 
18 "(A) determines that residues of the pesticide 

14 will unavoidably persist in the environment; and 

15 "(B) makes a determination that such actioii 

16 levels will not pose an unreasonable adverse effect 

17 on man or the environment. 

18 In establishing or revoking a tolerance, the Adminis- 

19 trator shall take into account any probable impacts of 

20 such actions on the competitiveness of agriculture pro- 
Si duction in the United States in world and domestic 

22 markets, with the goal of eliminating, to the extent 

23 practicable inequitable Inirdens on United States pro* 

24 ducers caused by pesticide regulatory actions and 

25 standards established by different nations.". 
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1 Sbo. 6. Section 10 of the Federal Insecticide, Fungi- 

2 cide, and Bodentiride Act {7 r.S.C. 136h) is amended by 

3 adding at the end thereof the following: 

4 "(h) Intbbnational Aobbhmbnts.— Notwithstand- 

5 ing any other provision of law — 

6 "(1) The Admimstrator shaD not make available 

7 for public inspection any docoment or information con- 

8 ceming pesticides if {A) the Administrator obtuned the 

9 document or information from the government of an- 

10 other country (or from an international organization of 

11 countries), (B) the government or international organi- 

12 zation required tlie Administrator to agree not to dis- 

13 close the docnment or information to the public as a 

14 condition of furnishing it to the Administrator, (C) the 

15 Administrator could not othemrise obtain the dociunent 

16 or information, and (D) the government or international 

17 organization continues to demand that the document or 

18 information not be made available for public inspection. 
10 "(2) The Administrator may disclose information 

20 obtained under this Act to the government of another 

21 country or its agents (or to an international organiza- 
32 tion of countries) only under the following conditions. 

23 The information that may be so disclosed ahaU include 

24 ill information that may be publicly disclosed under 
26 subsection (dMl) of this section, and may also include 
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1 any infonnatioii deBcribed in subsection (d)(lXA), (B), 

2 or (O of this section, if the Administrator determines 
S that such information is necessary for the evaluation of 

4 the potential environmental effects of a pesticide. The 

5 Administrator may make such disclosures if the Admin- 

6 istrator executes an agreement with another country 

7 which furnishes assurances acceptable to die Adminis- 

8 trator that tbe govemmeDt — 

9 "(A) will not further disclose the information 

10 without the consent of either the Admimstrator or 

11 the submitter of the information; and 

12 "(B) will not allow the information to be 

13 used directly or indirectly to support any applicar 

14 tion for, or decision to grant, a license, permit, or 

15 other action which allows the production, sale, or 

16 distribution of a pesticide under any country's 

17 laws. The Administrator shall provide notice to 

18 affected persons and an opportunitry for conmient 

19 prior to entering into any such agreement with 

20 the government of another country. The Adminis- 

21 trator shall provide notice to a data submitter of 

22 the proposed transfer of data to a foreign govem- 

23 ment under such an agreement. The Administra- 

24 tor will not consent to public disclosures of infor- 

25 mation by a foreign government under subpara- 
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1 grvfh (A) of this psngn^ wliidi woold have the 

2 efinet of pCTnnttiiig dudonins of infonnfttini that 

3 ii not pmnitted imder this Act, or per mittin g dia- 

4 dofore under eonditiona that ire less restrictive 

5 than those permitted by this seetion and ai^ rega- 

6 latknu promnlgBted thereunder.". 



lyGoogle 



H.R.3818 



To unend the FederBl ImootiindB, Fungioide, and Bodentioide Act to better 
protect tbe environment and mu from the huarda of peetiindeB, and tor 

other purpowB. 



IN THE HOUSE OF REPEESENTATIVES 

Adoitbt 4, 1983 
Hr. Eabkin <for hmuelf, Hr. Bbown of California, Hr. Ebitbl of Hawaii, Mr. 
Bbilbnbon, Hn. Boxbb, Ht. Bbbman, and Mn. BintTON of California} 
btrodueed the following Inll; which wu referred to the Committee on Agri- 
culture 



A BILL 

To amend the Federal Insecticide, Fungicide, and Sodenticide 
Act to better protect the environment and man from the 
hazards of pesticides, and for other purposes. 

1 Be it enacted by the Senate and Houae of Represenia- 

2 lives of the United States of America in Congresa assembled, 

3 That this Act may be cited as the "Federal Lisectioide, Fun- 

4 gicide, and Bodenticide Beform Act". 

5 BEFEBENCS8 TO THB FBDBBAL INSBOTIOIDB, FDNOIOIDB, 

6 AND BODBNTIOmB ACT 

7 8bo. 2. Except as otherwise specifically provided, 

8 whenever in tins Act an amendment or repeal is expressed in 
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1 terms of an unendment to, or repeal of, a section or otber 

2 provision, the reference shall be considered to be made to a 

3 section or other provision of the Federal Insecticide, Fun^- 

4 cide, and Bodenticide Act (7 U.S.C. 136 et seq.). 

5 DBFINITIONS 

6 Sec. 3. (a) Section 2(a) (7 U.S.C. 136(a)) is amended— 

7 (1) b; striking out "and" at the end of para^aph 

8 (3); 

9 (2) by striking out the period at the end and in- 

10 serting in lieu thereof "; and"; and 

11 (3) by adding at the end thereof the following new 

12 paragraph: 

13 "(5) in the case erf any pesticide, an ingredient 

14 which will endanger human beings.". 

15 (b) Section 2(e) (7 U.S.C. 136(e)) is amended— 

16 (1) in paragraph (1) — 

17 (A) by striking out "or supervise the use oF' 

18 in the first sentence; and 

19 (B) by striking out "use" in the second sen- 

20 tence and inserting in heu thereof "oses"; 

21 (2) by striking out "or supervises the use of each 

22 place it appears in paragraphs (2) and (3); and 

23 (3) by striking out paragraph (4). 

24 (c) Section 2(n) (7 U.S.C. 1367(n)) is amended by strik- 

25 ing paragraph (1) and inserting in heu thereof — 
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1 "(1) the name of any inert ingredient and the 

2 name and percentage of each active ingredient, and the 
S total percentage of all inert ingredients, in the pesti- 

4 cide; and". 

5 (d) Section 2{bb) (7 U.S.C. 136(bb)) is amended by strik- 

6 ing out "man or". 

7 (e) Section 2 (7 U.S.C. 136) is furUier amended by 

8 adding at the end thereof the following new subsections: 

9 "(fO Data Gap. — The term 'data gap' means any 

10 study, information, or data required by the guidelines issued 

11 pmvuant t« section 3(cK2), or other action determined by the 

12 Administrator to be necessary to make the determinations 

13 required under section 3(g), which (1) has not been submitted 

14 to the Agency, or (2) has been submitted to the Agency but 

15 which the Administrator detennineB does not satisfy the re- 

16 quirements of an adequate sdentiGc study or is inconsistent 

17 with sound scientific principles. In making the determination 

18 required under clause (2) of the preceding sentence, the Ad- 

19 rainistrator shall examine, at a minimum, the protocols, docu- 

20 mentation of the conduct and analysis of Uie study, and the 

21 results of the study to determine whether the study fulfills the 

22 data requirement for which the study was submitted to the 

23 Administration.". 
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BHOIBTKATION Of FBSTtdDBB 

Sbo. 4. <•) Seetioa 3<e) <7 U.S.C. ld6a(c)) is 



4 (1) in paragraph (2XA)— 

5 (A) l^ gtrikiiig out "Hhall mviae" in the first 

6 sentence and inserting in Beu thereof "may 

7 revise"; 

8 (B) by inserting after the first sentence the 

9 following new sentence: "The Administrator shaD 

10 & require sufficient information undo* the guide- 

11 lines to enable the Administrator to assess pursu- 

13 ant to the standards prescribed in this Act the 
18 risks and benefits of pesticides Gncloding relevant 

14 data on toxicity, exposure of workers and non- 

15 winders, product and residue chemistry, environ- 

16 mental fate, product efficacy, and hazards to wfld- 

17 life), Gi) impose, to the extent practicable, uniform 

18 and consistent data requirements under the guide- 

19 lines, and (iii) grant an individual waiver from, or 

20 variance in data requirements at protocolB under, 
31 the guidelines <Hily after public notice and com- 
33 ment and only if the advisability of the waiver or 

33 variance is clearly established."; 

34 (C) by striking out "he" each place it ap- 
36 pears in the third sentence (sifter the amendment. 
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1 made by subclauae (B)) and icaerdng in lieu there- 

2 of "the AdminiBtrator"; and 

8 (D) by Btrikiiig oat the last sentence and in- 

4 aertiiig in lieu thereof the following new sentence: 

5 "Except as provided in section 10, during and 

6 after the comment period referred to in section 

7 3(c)(4), data submitted to the Administrator in 

8 suppcHt (A a petition to establish a tolerance or in 

9 support of an application for registration, and any 

10 other seientifiG information which is relevant to 

11 registration actions taken by the Administrator, 

12 shall be made available to the public in an expedi- 

13 tious manner."; 

14 (2) amending sobsectioQ 6(c)(2)(B) to read as fol- 

15 lows: 

16 "(B) AdditiohaIj data to suppobt ex- 

17 ISTmO BBGI8TBATION. — 

18 "(i) If the Administrator determines, 

19 pursuant to section 3(g) or otherwise, that 

20 additional data are required to nuuntain in 

21 effect an existing registration of a pesticide 

22 product (or a eategoiy of products) contain- 
28 ing a particular active ingredient, Uie Admin- 

24 istrator shall notify all existing registrants of 

25 the pesticide to which the determination re- 
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1 Ifttes and publish & list of such registrants 

2 and of such data requiremeDts in the Federal 

3 Be^Bter. The notice shall specify iJie data 

4 required, the date by which the data shall be 

5 submitted, and the procedure for obtaining 

6 rulings by the Administrator on questions 

7 concerning the appUcabihty of the notice to 

8 various registrants or concerning the nature 

9 of the data required to be submitted. 

10 "Qi) Each registrant (A such a pesticide 

11 product to whom the notice is applicable 

12 shall provide evidence witbis 120 days after 

13 receipt of the notification specified in clause 

14 CO of this subparagraph that it is taking the 

15 appropriate steps prescribed by the Adminis- 

16 trator to secure the required data. U more 

17 than one registrant is subject to the notice, 

18 such steps shall include entering into a joint 

19 data development arrangement, unless Uie 

20 registrants subject to the notice unammousfy 

21 agree otherwise. The joint data developers 

22 shall furnish to Uie Administrator the name, 

23 address, and telephone number of the perscn 

24 to whom inquiries concerning the arrang»- 

25 ment should be addressed. As an initial cost 
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1 <A participatioii the joint data developers 

2 shall divide equally 25 percent of the eBti- 

3 mated total cost of producing the required 

4 data or each shall pay $100,000, whichever 

5 is less. The balance of the cost of producing 

6 the data shall be paid by the joint data de- 

7 veloperg as needed, and shall be shared by 

8 each joint data developer on the basis of its 

9 United States market participation for the 

10 pesticide being tested, based on total pounds 

11 of active ingredient equivalent sold or used 

12 annually. Each joint data developer's market 

13 participation shall be adjusted during the 

14 period of the data development so that the 
16 most recent sales figures are used to com- 

16 pute each member's market share for the 

17 purpose of determining its share of the re- 

18 maining cost of producing the required data. 

19 Each of the joint data developers shall 

20 submit adequate evidence of its annual 

21 market participation to an independent audi- 

22 tor for each of the years during the period of 

23 the joint data development. Such independ- 

24 ent auditor shall be chosen by the joint data 
26 developers. The auditor's decisions and de- 
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1 terminatioiiB shall be finitl and lundiiU' on 

3 each of the joint data devfllopers. If further 
8 data are required by the AdniinistratoT under 

4 this paragraph, either before or after the ad- 
6 ditional data that were originally requested 

6 have been Bobmitted, die same formula and 

7 procedure specified in tliis paragraph shall 

8 Apply as if the subsequent request were the 

9 initial request for data. Any re^trant who 

10 shares in the cost of producing the data shall 

11 be entitled to receive a copy of the data, and 

13 to examine and rely upon such data in sup- 
18 port of maintenance of such registration. 

14 "(iii) Notwithstanding any other provi- 
16 sion of this Act, if a registrant who is subject 

16 to the notice from the Administrator, within 

17 the 120-day period prescribed in clause Oi) of 

18 this subparagraph, fails to enter into a joint 

19 data development arrangement under that 

20 clause, or faUs to take appropriate steps to 

21 secure and submit the required data, or fails 
23 to comply with the terms of a joint data de- 
2S velopment airangement, the Administratw 
34 shall issue a notice of intent to suspend nidi 
25 registrant's registration of the pesticide for 
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1 which additaonal d&ta are required. The Ad- 

2 miniatrator may include in the notice of 
8 intent to suspend such provisions as the Ad- 

4 ministr&tor deems appropriate coaceming tlie 

5 continued sale and use of existing stocks of 

6 such pesticide. Any suspension proposed 

7 under this subparagrqih shall become Snal 

8 and effective at the end of 30 days from re- 

9 ceipt by the registrant of the notice of intent 

10 to suspend, unless during that time a request 

11 for bearing is made by a person adversely af- 

12 fected by the notice, or the registrant has 
18 satisfied the Administrator that the registrant 

14 has coropUed fuUy mth the requirements that 

15 served as a basis for the notice of intent to 

16 suspend. B a hearing is requested, a heuing 

17 shall he conducted under section 6(d) of this 

18 Act. The only matters for resolution at that 

19 heuing shall be whether the Administrator 

20 had a valid and reasonable basis for requiring 

21 the additional data, whether the registrant 

22 has failed to take the action that served as 
28 the basis for the notice of intent to suspend 
24 the registration of the pesticide product for 
26 which additional data is required, and wbetli- 
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1 er the Adminutrator'g determinfttion witli re- 

3 spect to the diapositioii of fl*inting stockb is 
8 consistent with this Act. If a hearing is held, 

4 a determinatioi) shall be made within 75 

5 days after receipt of a request for such bear- 

6 ing, and the decision made after completion 

7 of such hearing shall be final. Any registra- 

8 tion suspended under this subparagraph shall 

9 be reinstated by the Administrator if the Ad- 

10 roinistrator determines that the re^trant has 

11 complied fully with the requirements that 

12 served as a basis for the suspension of the 
18 registration. 

14 "(iv) Subject to the provisions of clause 

16 (vi) of this subparagraph, data submitted 

16 imder iida subparagraph (before or after the 

17 effective date of the Federal Insecticide, 

18 Fungicide, and Kodenticide Reform Act) 

19 shall not be considered by the Administrator 

80 to support any application for registration, 

81 amended re^tration, reregiatration or ex- 
22 perimental use permit on behalf of any 
38 person other than the joint data developers 
24 for a period of 15 years after the data are 
35 submitted, unless ,any such person has reim- 
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1 bursed the joint data developers by paying a 

2 sbare of the real cost of producing the data 

3 in proportion to the number of persons shar- 

4 ing in such costs. Upon payment, such 
6 person shall be considered to be an ori^nal 

6 participant and shall share in all rights and 

7 be bound by all obligations entered into by 

8 the ori^nal data developers. Such reimbiu'se- 

9 ment sbaU be made to the original pardci- 

10 pants based on the percentage of the overall 

11 monetary participation in the joint data de- 

12 velopmemt arrangement. 

13 "(v) The provisions of this clause shall 

14 ftpply to health and safety data submitted 

15 voluntarily by a registrant or applicant at 

16 any time after September 30, 1978, to re- 

17 place data which sach person deems scientifi- 

18 cally insufficient under generally accepted 

19 good laboratory practices or test standards. 

20 In order to obtain the rights provided by this 

21 clause and clause (iv) of this subparagri^h 

22 with respect to such data, a registrant or ap- 

23 plicent undertaking such a replacement study 

24 shall notify the Administrator that the re- 

25 placement study is being performed or has 



lyGoogle 




1 

» 

4 MsCe dwrdn wtedKr tbe nUtf of Ar 

5 **-Jj — —J— —i— — ^ »«j i. n ■ ■■ ■.-*;.— 
M lo itf Tkfi£rf wUek Iutc been made. 
7 E*di pcnm wbo, u of the date of pnbfiea- 
9 two, i» a ra ff rtfaal or an ^fficant tor regb- 
9 mtioa of any pndnet eontaimng die aetive 

10 ingredieat iMA i» the nlgect d the study 

11 ihaD htTe the opportom^ to particqiate in a 
18 joint data ievdofftaeat ammgement as pro- 
18 Tided in clause fii) of this subpantgraph. If a 
14 regiatrant or ^rplicant <rf record as of the 
16 date ot publication (rf the nodce infonns the 

16 person undertaking the study, vithin 90 days 

17 of the date <d publication, of ite regiHtrant or 

18 applicant's decision to vdunt&rily participate, 
10 the registrant or i^plicant shall have the 
SO rights and duties of a joint data developer as 
81 desoribed in clauses (ii), (iii), and (iv) of this 
SS subparagraph. 

S8 "(vi) With respect to any study niiich 

84 hat beon or is being performed in response to 

SB a roquest (or additional data issued under 
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1 this subparagraph between September 30, 

2 1978, and the date of enaetment of the Fed- 

3 eral Insectioide, Fun^de, and Bodenticnde 

4 B«fonn Act, any person who cm such date of 

5 enaotntent is the re^traot of a product of 

6 the type to whidi that request applies but 

7 who is not already a party to an agreement 

8 to share in Uie cost of performing that study 

9 shall be entitled to enter into a joint data de- 

10 velopment arrangement with any person or 

11 group which is perfonning or has performed 

12 that study, under which arrangement such 

13 person shall have the rights and duties of a 

14 joint data developer as follows: In the case 

15 where a study is being performed by two or 

16 more persons under a joint data development 

17 agreement, a registrant who wishes to avail 

18 himself of the rights provided by the clause 

19 shall be bound by the terms of such agree- 

20 ment; and in all other cases, a registrant 

21 who wishes to avail himself of the rights pro- 

22 vided by this clause shall share in the cost (tf 

23 produdng the data as provided in clause (iv) 

24 of this subparagraph and shall be subject to 

25 the provisions of clause (iiO of this subpara- 
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1 graph: Provided, That any registrant who 

2 wishes to be avuled of the rights provided 

3 by this clause shall, not later than 120 days 

4 after date of enactment of the National Fes- 

5 ticide Hazard PreveDtion Act, submit an ir- 

6 revocable offer to enter into such an arrange- 

7 ment to the person or group which is per- 

8 forming or has performed the study.". 

9 (3) by striking out "30" in the second sentence of 

10 paragraph (4) and inserting in lieu thereof "ninety"; 

11 (4) in paragraph (5) — 

12 (A) by inserting "with respect to both active 

13 and inert ingredients, and makes written findings" 

14 after "detonnines" in the first sentence; 

15 (6) by striking out "and" at the end of sub- 

16 paragraph (C) of the first sentence; 

17 (C) by striking out "generally" in subpara- 

18 graph (D) of the first sentence; 

19 (D) by striking out the period at the end of 

20 the first sentence and inserting in Ueu thereof "; 

21 and"; 

22 (E) by adding after subparagraph (D) in the 

23 first sentence the following new subparagraph: 

24 "(E) when used in accordance with wide- 

25 spread and commonly recognized practice it will 
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1 not endanger human beings (including children 

2 «^o are pennitted under the Fair Labor Stand- 

3 arda Act (20 U.8.C. 201 et seq.) to work in areas 

4 treated with pesticides)."; 

6 (B) by inserting after the first sentence the 

6 following new sentence flush to the margin; 

7 "In determining whether a pesticide will endanger 

8 human beings under subparagraph (E) of the preceding 

9 sentence, the Administrator shall consider the potendal 

10 chronic effects of the pesticide on human beings (in- 

11 eluding oncogenicity, mutagenicity, fetotozicity, repro- 

12 ductive effects, and behavioral effects)."; and 

IS (G) by striking out the second to the last 

14 sentence and inserting at the end erf the paragraph 

15 the following new sentences: "U the Administra- 

16 tor determines that the requirements of this para- 

17 graph are satisfied, the Administrator shall pub- 
is lish in the Federal Begister notice of the detenni- 

19 nation and a summary of the factual basis and 

20 reasons therefor. Upon publication of the notice, a 

21 person adversely affected by the notice (including 

22 a person opposed to the registration and use of 

23 the pesticide) shall have the same remedies as are 

24 provided to a person adversely affected by a 

25 notice under section 6(b)."; 
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1 (S) by strikmg out "may" in the first sentence of 

2 p&r&graph (6) snd insertiiig in tieu thereof "shall"; 

3 (6) in para^aph (7) — 

4 (A) by Btrikiiig out "and" at the end of 

5 clause (0 of the first sentence of subparagraph 

6 (A); 

7 (B) by inserting before the period at the end 

8 of the first sentence of subparagraph (A) the fol- 

9 lowing: ", and (iii) a use of the pesticide has not 

10 been canceled or suspended under section 6, or 

11 voluntarily wididrawn if the Administrator deter- 

12 mines that the vohmtary withdrawal of the pesti* 

13 cide was associated with concern over potential 

14 adverse human health or environmental conse- 

15 quences of the pesticide"; and 

16 (C) by adding at the end of subparagraph (O 

17 the following new sentence: "Subject to section 

18 10, the Administrator shall make available to the 

19 public data submitted in support of a conditional 

20 registration under this subparagraph (including a 

21 list of the outstanding testa to be performed on 

22 the pesticides and the timetables for the perform- 

23 ance of the tests)."; and 

24 (7) by striking out paragr^h (8). 

25 (b) Section 3(d) (7 U.S.C. 136a(d)) ia amended— 
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1 (1) in paragnph (1) — 

3 (A) by strikiiig out "generally" in gut^nra- 
8 gr&ph (B); 

4 (B) by mBflitiiig "or contamination of ground 

5 vster," after "applicator," in the nutter preced- 

6 ing clause (i) of gubparagrapb (O; 

7 {O by Btriking out "or under the direct su- 

8 perrision of in gubparagraph (CXd; 

9 (D) by inserting "(including contamination of 

10 ground water)" after "environment" in the first 

11 sentence of subparagrapb (C)Gi); and 

13 (B) by inserting after the first sentence of 
IS subparagraph (CXii) the following new sentence: 

14 "In establishing such other restrictions, the Ad- 

15 mimatr&tOT shall specifically consider the seasonal, 

16 soil-specific, and bydrogeologic characterises of 

17 the location in which the pesticide wiU be ap- 

18 plied."; and 

19 (2) by inserting "(including contamination of 

20 ground water)" after "environment" in the first sen- 

21 t«Dce of paragraph (2). 

22 (c) Section 3(f) (7 U.S.O. 136ii(f)) is amended— 

23 (1) by inserting "registration of an active ingredl- 

24 ent that has been registered under subsection (c) of this 

25 Act, or rere^tered under subsection (g) since October 
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1 21, 1972" after "a pestknde" in the proviso of parar 

2 graph (2); and 

3 (2) in paragraph (3) — 

4 (A) by inserting "and States" before the 

5 period at the end of the caption; and 

6 (B) by inserting "or with any State" before 

7 the period at the end thereof. 

8 (d) Subsection (g) of section 3 (7 U.S.O. 135a(g)) is 

9 amended to read as foUows: 

10 "(g) Rebeoistbation op Pbsticidbb. — 

11 "(1) The Administrator shall accomplish the re- 

12 re^tration of all pesticides in accordance with this 

13 subsection. 

14 "(2KA) Within 120 days after the date of the en- 

15 actment of the Federal Insecticide, Fungicide, and Ro- 

16 denticide Reform Act, the Administrator shall publish 

17 in the Federal Reg^ter a list of pesticide-active ingre- 

18 dients not reregistered since September 31, 1978, in 

19 tiie order of their priority for reregistration under tliis 

20 Act. 

21 "(B) In establishing the list, the Administrator 

22 shall— 

23 "(i) pve the highest priority on the list to 

24 pesticides used in substantial volumes that result 

25 in a postharvest residue in or on food or feed 
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1 crops or in postapplicatioii reradueH in potable 

2 ground water; and 

3 "(ii) include among the pesticideB accorded 

4 the highest priority on the list Uie peaticides 

5 shown to cause mutagenic effects in an appropri- 

6 ately designed and conducted experiment using a 

7 bacterial test system. 

8 "(0) The establishment of the hst by the Adminis- 

9 trator shall not be subject to judicial review. 

10 "(3) In accordance with tbe schedule prescribed in 

11 subparagraph 2(A) above, the Administrator shall ex- 

12 amine the information in the files of die Environmental 

13 Protection Agency which relates to pesticide-active in- 

14 gredienta included in the list described in paragraph 

15 (2), identify any data gaps in the information, and pub- 

16 lisb in the Federal Register a notice of Uie data gaps 

17 at the same time the list required under subparagraph 

18 2(A) above is published. Within 1 year of publishing 

19 the hst and data gaps, the Administrator shall issue 

20 letters pursuant to section 3(cK2)(B) requiring regis- 

21 trants to fulfill as expeditiously as possible any data 

22 gaps identified pivsuant to subparagraph (A) above. 

23 "(4) If the Administrator with respect to a pesti- 

24 dde-active ingredient does not take the acdons re- 

25 quired under paragraphs (3) above, and if there are 
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1 outstandin; data gaps on a pesticide-active ingredient, 

3 the AdmimBtrator shall issue pursuant to subsection 

3 (cH2XB)Gv) a notice of intent to suspend the re^^stra- 

4 tion of pesticides containing the ingredient. 

5 "(5KA) In accordance with tiie Bchedule specified 

6 by the Administrator under section S(cK2XB), but in no 

7 event hiter than 3 years after the date of the puhtica- 

8 tion under subparagraph (3) of the notice of data gaps 

9 widi respect to a pesticide-active ingredient, a regis- 

10 trant of the ingredient shall — 

11 "{i) conduct such studies as die Administra- 

12 tor determines ore neoessaiy to fill tiie data gaps 

13 identified in the notice; and 

14 "<ii) report the results on the studies to the 

15 Administrator, unless additional time, not to 

16 exceed 1 year, is required to carry out range-find- 

17 ing or other preparatory studies needed to conduct 

18 a scientifically acceptable long-time experiment. 

19 "(B) If a registrant does not comply with mbpara- 

20 gr^h (A) above, the AdminiBtrator shall issue pursuant 

21 to section (cK2)(B)0t) a notice of intent to suspend the 

22 registrant's registrations of the active ingredient". 

23 (e) Section 3 (7 U.S.O. 136a) is amended by adding at 

24 the end thereof the following new subsection: 
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1 "(h) Inbbt Inobbdibnts. — No later than June 30, 

2 1984, the Administrator sh&ll issue regulations which require 

3 a registrant to conduct tests on the inert ingredients in pesti- 

4 cide product fonnulationg to determine if the ingredients may 

5 cause an unreasonable adverse effect on man or the environ- 

6 meat, either alone, or sjmergistically with the active ingredi- 

7 ent or other inert ingredients contained in the formulation. 

8 Information on the toxicil? of inert ingredients shall be sub- 

9 ject to disclosure under the provisions of section 10 of this 

10 Act: Provided, That the Administrator shall not disclose the 

11 percentage of each inert ingredient in a given pesticide for- 

12 mutation unless the Administrator has determined that such 

13 disclosure is necessary in the public interest.". 

14 Sec. 5. Section 4{aKl) (7 U.S.C. 136b(a)(l)) is amend- 

15 ed— 

16 (1) by striking out "and shall not require private 

17 applicators to take any examination to establish compe- 
ls tency in the use of pesticides" in the proviso of the 

19 first sentence; and 

20 (2) by striking out ": Promded, houiever" in tiie 

21 seventii sentence and all that follows through the end 

22 of the ei^th sentence and inserting in lieu thereof a 

23 period. 
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1 BXPBBIHENTAL USB PBBHITS 

2 Sbo. 6. (a) Section 5(a) (7 U.S.C. 136c<a)) is amended 

3 by inserting after the fifth aenteuce the followinj^ new sen- 

4 tence; "The Administrator may not issue an e^ierimental 

5 use permit for a use of a pesticide if the use has been volnn- 

6 tarily withdrawn for health or environmental reasons, can- 

7 celed, or suspended pursuant to this Act and other registered 

8 pesticides or pest-control practices are available to control 

9 the pest damage which the pesticide is designed to control.". 

10 (b) Section 5(c) (7 U.S.C. 136c(e)) is amended— 

11 (1) by striking out "may" and inserting in lieu 

12 thereof "shall"; 

13 (2) by striking out "or" the second place it ap- 

14 pears; and 

15 (3) by inserting before the period at the end there- 

16 of the following: ", or that the use of the pesticide in 

17 accordance with the permit will not yield data or infor> 

18 matiou which is useful in satisfying registration re- 

19 quirements imposed by section 3". 

20 ADMINISTBATIVE BBVIEW 

21 Sec. 7. (a) Section 6(a) is amended by adding a new 

22 subsection (3) as follows: 

23 "(3) If at any time after the registration of a pes- 

24 ticide or the establishment of a tolerance it appears to 

25 the Administrator that false, misleading, or inaccurate 
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1 information has been submitted by the registrant to the 

2 A^ncy in support of such registration or tolerance, the 

3 Administrator may immediately issue a notice of intuit 

4 to cancel such registration or revoke tolerances. In the 

5 event that a hearing is held pursuant to such notice, 

6 the issues shall be limited to a determination of wheth- 

7 er false, misleading, or inaccurate information was sub- 

8 mitted to the Agency: Prtwided, That tlie re^tration 

9 or tolerance shall not be canceled or revoked if the 

10 registrant establishes that such information is not pres- 

11 ently material to the findings required under section 

12 3(c)(5). The hearing shall be concluded within 90 days 

13 after issuance of the notice and the Administrator's 

14 final decision shall be issued within 30 days of comple- 

15 tion of the hearing.". 

16 (h) Section 6(b) (7 U.S.C. 136d(b)) is amended— 

17 (1) in the first sentence — 

18 (A) by striking out "generally"; 

19 (B) by inserting "or may reasonably be ez- 

20 pected to endanger human beings (including chil- 

21 dren who are permitted under the Fair Labor 

22 Standards Act (29 U.S.C. 201 et seq.) to work in 

23 areas treated widi pesticides)" after "environ- 

24 ment"; and 
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1 (C) b; strikiiig out "m&y" uid inserting in 

2 lieu tbeiwrf "shall"; and 

3 (3) by insertmg before the period at the end of the 

4 nmth sentence the following: "Onduding a regiatnuit, a 
6 user of the pesticide, or a member of the public wiUi or 

6 without an economic interest in Uie continuation of the 

7 registration of the pesticide)". 

8 (c) Section 6(d) (7 U.S.C. 136d(d)) is amended by inserts 

9 ing after the first Bentence the following new sentence: "li a 

10 hearing is held to consider the re^tration of a previously 

11 canceled pesticide use, the scope of the hearing shall be limit- 

12 ed b) an examination of the data and evidence not available 

13 to the Administrator at the termination of the hearing held 

14 under section 6(a) or 6(b), or upon issuance of a cancellation 

15 decision.". 

16 (d) Section 6 (7 U.S.C. 136d) is amended by adding at 

17 the end thereof the following new subsection: 

18 "(g) Effect of Cancbllation, Suspension, oe 
18 WiTHDBAWAL. — If the repstration of a pesticide has been 

20 canceled, suspended, or voluntarily withdrawn, if the Admin- 

21 istrator determines that the voluntary withdrawal of the reg- 

22 istration was associated widi concern over potential adverse 

23 human health or environmental consequences of the pesti- 

24 cide, the pesticide shall not be eligible for re^tration or con> 

25 ditional registration under section 3, and e^ierimental use 
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1 permit under section 5, or & special loca] needs registration 

2 tinder section 24(c) for the use or uses for which the registra^- 

3 tion has been canceled, suspended, or voluntarily withdrawn, 

4 unless the Administrator finds that — 

5 "(1) another registered pesticide or other feanble 

6 alternative to the pesticide is not available to ctmtrol 

7 the pest damage the pesticide is designed to control; 

8 "(2) the pest damage has increased substantially, 

9 or is a new pest infestation since the cancellation, sus- 

10 pension, or withdrawal of the pestscide causing, or 

11 threatening to cause, significant damage; and 

12 "(3) data is available to tbe Administrator which 

13 demonstrates that the pesticide will effectively control 

14 the damage or infestation.". 

15 STANDABDB APPLICABLE TO PESTICIDE APPLICATOBS 

16 Sec. 8. Subsection (a) of section 11 (7 U.S.C. 136i(a)) is 

17 amended to read as foUows: 

18 "(&) In Genebal. — The Administrator shall issue reg- 

19 ulfttions which require & commercial applicator to maintain 

20 records, and file annual reports or other records, concerning 

21 pesticide use by the applicator, including the time, location, 

22 quantities, mixtures, application rates and equipment, and 

23 any such other information as the Administrator determines 

24 necessary to carry out this Act.". 
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1 INDBHNTTUiS 

2 8hc. 9. Section 15 (7 TJ.S.C. 136m) is repealed, except 

3 for any mdemnificatioii sctiong underway before enactment of 

4 the National Pesticide Hazard Reduction Act. 

5 CmZBN SUITS 

6 Seo. 10. The Act (7 U.S.C.136 et seq.) ia amended by 

7 inserting after section 16 (7 U.S.C. i36n) the following new 

8 section: 

9 "^EC ISA. CITIZEN SUITS. 

10 "(a) In Gbnbbal. — 

11 "(1) Except as provided in subsection (b), a 

12 person may commence a civil action for damages or 

13 equitdile relief, or botb — 

14 "(A) against a person (including (i) the 

15 United States, and (ii) any other govemment^ in- 

16 strumentaUty or agency to the extent permitted 

17 by the eleventh amendment to the Constitution of 

18 the United States) who is alleged to be in viola- 

19 tion of this Act; or 

20 "(B) against the Administrator where there 

21 is alleged a failure of the Administrator to per- 
23 form any act or duty under this Act which is not 
23 discretionary with the Administration. 
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1 "(2) The district courts of Oie United States shall 

2 have jurisdiction, without regard to the amount in coo- 

3 troversy or the citizenship of the parties — 

4 "(A) to enforce this Act; 

5 "(B) to order the Administrator to perform 

6 an act or duty described in paragraph (1)(6); and 

7 "(C) to apply any appropriate civil or crimi- 

8 oal penalty provided under tiiis Act. 

9 "{b)N0TiCH.— 

10 "(1)(A) An action may not be commenced under 

11 this section against a person, other than the Adminis- 

12 trator— 

13 "(i) prior to 60 days after the dale the plain- 

14 tiff has given notice of the alleged violation to the 

15 Administrator, the State in which the alleged vio- 

16 lation occurs, and the defendant; or 

17 "(ii) if the Administrator or a State has com- 

18 menced and is diligenti; prosecuting a civil or 

19 criminal action in a Federal or State court to re- 

20 quire compliance with this Act. 

21 "(B) A person may intervene in an action de- 

22 scribed in subparagraph (AKii) as a matter of right. 

23 "(2) Except as provided in subsection (f) and 

24 unless the violation poses an imminent hazard to 

25 human beings or Uie environment, an action may not 
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1 be oommenced under this section agsinst the Adi 

2 tratoT prior to 60 days after the date the plaintiff has 

3 given notice oi the alleged violation to the Administra- 

4 tor. 

5 "(3) A person shall provide notice under tias sub- 

6 section in such maimer as the Administrator shall pre- 

7 scribe by regulation. 

8 "(c) Cebtain Unlawful Actb. — 

9 "(1) An action alleging a violation of section 

10 12(^1) may be brought under this section only in the 

11 judicial district in which the violation has occurred. 

12 "(2) If the Administrator is not a puty to an 

13 action described in paragraph (1), the Administration 

14 may intervene in the action as a matter of right. 

15 "(d) Costs of Litigation. — A court may award the 

16 coats of litigation (including reasonable attorney and expert 

17 witness fees) to a prevailing party, other than the United 

18 States, in an action brought under this section. 

19 "(e) Legal asd Equitable Bbliep Not Rbstbiot- 

20 ED. — Nothing in tbis section shall restrict a right which a 

21 person may have to any legal or equitable relief for a viola- 

22 tion of this Act by another person. 

23 "CO Civil Action by Statb CtovsBNOss. — It the Ad- 

24 ministrator has failed to enforce this Act in a State and the 

25 failure oauses an adverse effect on the public health or wel- 
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1 &re of another State, the Oovemor of die other State may at 

3 any time commence a civil action against the Administration 

3 under this section.". 

4 IHPOBTS AND BXPOBTS 

5 Sbc. 11. The first sentence of section 17(b) (7 U.S.C. 

6 135o(b)) is amended by inserting "whether vohmtary, invol- 

7 untary, or pursuant to settlement," after "be effective". 

6 BXEMPTIOK OF FBDBBAL OB STATE AOHNCIBB 

9 Sbc. 12. Section 18 (7 U.S.C. 136p) is amended to read 

10 as follows: 

11 "SEC. IS. EXEMPTION OF FEDERAL OR STATE AGENCIES. 

12 "(a) Bequests. — A Federal or State agency may re- 

13 quest Uie Administrator to exempt the agency from any pro- 

14 vision of tins Act in accordance with this section. 

15 "(b) Exemptions. — 

16 "(1) Except as provided in paragT^)h (2), the Ad- 

17 niinistrator may grant a requested exemption if die Ad- 

18 ministrator detennines Uut the exemption is necessary 

19 to prevent or substantially mitigate an imminent and 

20 substantial danger to public health or welfore. 

21 "(2) The Administrator may not grant an exemp- 

22 tion which would permit the sale or distribution of a 

23 pesticide for a use for which it is not registered under 

24 this Act if — 
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1 "(A) another peaticida is registered under 

9 tliu Act for that use, iinleBS the applicant for the 

3 emergeucy exemptioii demoiiBtrateH that the regis- 

4 tered pesticide is ineffective or c&nnot be made 

5 avaiJable for that use; 

6 "(B) the Administrator detenninea that Aere 

7 is another pest control practice which could be 

8 used for the same purpose and would produce a 

9 less detrimental effect on the public health, wel- 

10 fare, or environment. For the purposes of this 

11 subsection, the term 'pest control practice' in- 

12 dudes both a means of controlling a pest witiiout 

13 using a pesticide and the use of a pesticide which 

14 is registered for another use or uses. 

15 "(c) Length and Renewal, — An exemption under 

16 this section may not be issued for more than 1 year or re- 

17 newed more thui twice. 

18 "(d) Consultation. — In determining whether to grant 

19 an exemption under this section, the Administrator may con- 

20 suit with appropriat« State or Federal officials, including 

21 those with responsibilities in areas such as agriculture, public 

22 health, and fish and wildlife protection. 

23 "(e) Public Cohhent. — Unless the Administrator de- 

24 tennines it is necessary to grant an exemption within 48 

25 hours as prescribed in paragraph (g) below, the Administrator 
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1 shall publish notice of the application for an emergency ex- 

2 emptdon in the Federal Register within 10 d&ya of receipt of 

3 the application. Information contained in the application for 

4 an emergency exemption that is requested by a member of 

5 the public within 10 days of the notice of the appUcation in 

6 the Federal Register must be provided at least 10 days prior 

7 to the Administrator's decision with respect to the applica- 

8 tion. In making a determination on the application, Uie Ad- 

9 ministrator shall consider any information provided to the 

10 Administrator by a member of the public. The Administrator 

1 1 shall publish in the Federal Re^ster in a timely manner his 

12 decision and the reasons therefor. 

13 "(1) DiSGLOSUBB OF Infobmation Contaimbd m 

14 Embboenct Exemption Applications. — All infonnation 

15 submitted to the Admimstrator in support of an application 

16 for an emergency exemption shall be disclosed by the Admin- 

17 istrator to any member of the public within 30 dajrs of receipt 

18 of a request for such information. 

19 "(g) Fbiob Appbotal of the Adhinistbatob. — In 

20 no case may this section permit an unregistered use of a pes- 

21 ticide without the prior approval of Uie Administrator Pro- 

22 vided. That the Administrator must act upon an application 

23 for an emergency exemption within 48 hours if he concurs 

24 with the applicant that extraordinary emergency drcum- 

25 stances exist where unmediate pest control measures are nec- 
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1 essBiy to prevent immment and substantial harm to man, the 

2 environment, or the puhlic welfan.". 

3 BB8BABCH AND HONTTOBINO 

4 Sbo. 13. Section 20 is amended by— 

5 (1) amending subsectioiis (b) and (c) to read as fol- 

6 lows: 

7 "(b) National Uonttobino Flan. — In consultation 

8 with the Scientific Advisoiy Panel established by section 

9 25(d) of this Act, and the Science Advisory Board established 

10 under the Evironmental Besearch and Development and 

11 Demonstration Authorization Act of 1978, the Administrator 

12 shall formulate and periodically revise, in cooperation wiUk 

13 other Federal, State, or local agencies, a comprehensive na- 

14 tional plan for monitoring pesticides. This plan shaU include 

15 provisions for the collection, storage, interpretation, and dis- 

16 semination of data on quantities of pesticides used, by active 

17 ingredient, by crop, and by geographical area; on human ez- 

18 posure to pesticides, including direct and indirect e^tosure to 

19 applicators, farmworkers, homeowners, and otiiers associated 

20 with or residing near application sites, and indirect exposure 

21 via food, drinking water, and other sources; on existing envi- 

22 ronmental loadings of pesticide residues including, specifical- 

23 ly, air, soils, surface water, ground water, sediments, man, 

24 plants, and animals; on trends in residues; and on identifying 

25 and preventing potential problems. The plan shall be re- 
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1 viewed at least ereiy 5 years and updated as appnqrriate. To 

2 the extent feasible, the momtorin^ plan shall incorporate and 

3 make use of existing dataH:ollectioi) efforts by EPA or other 

4 Federal, State, or local agencies. 

5 "(c) IfONiTOBiNQ. — The Administrator shall undertake 

6 such monitoring in fur, soil, surface water, ground water, 

7 sediments, man, plants, and animals, as may be necessary for 

8 the implementation of this Act and of the national pesticide 

9 monitoring plan. The Administrator shall establish proce- 

10 durea for the monitoring of man and animals and their enri- 

11 ronment for incidental pesticide exposure, including, but not 

12 limited to, the quantificatiDn of incidental human and envi- 

13 ronmental pesticide pollution and the secular trends thereof, 

14 and identification of the sources of contamination and tlieir 

15 relationship to human and environmental effects. Such activi- 

16 ties shall be carried out in cooperation with other Federal, 

17 State, and local agencies. The Administrator shall assure Hib 

18 quali^ of all data.". 

19 <2) adding new subsections (d), (e), (f), and (g) to 

20 read as follows: 

21 "(d) The Administrator shall make available to tiie 

22 public tim monitoring data in a timely and useful way. 

23 "(e) The Administrator is hereby authorized to request 

24 other agencies to expand or extend existing data-collection 

25 activities as necessary for the implementation of this Act and 
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1 of thf Tnitimi>) pestaoideB ^n^ >^^^t^'"'l f iduL T^ie AdnuniBtnitdr 

2 IB furfur uthinued to pay reMonaUe fnndB im eudi data- 

3 "(f) The |dan required by aabeectkm (b) shall be pro- 

4 praed b; rule not later than June 1, 1981, and ahall go into 

5 eSeet not later than Octt^ier 1, 19S1, iqKin vfaich date tiie 

6 AdnnniBb'ator shall begin undflTtaknig tiie monitariDg activi- 

7 lieB required under Bobeectkm (c). 

6 "(g) Frorided that the purpoeeB of the National Monitor- 

9 ing Flan for peetiiiidefi ind the requirements of ndnection ® 

10 of this sedicm are cazried out, nothii^ in tins seolaon shaD 

11 prevent the Adminigb'star frtnn TnfJting pestidideB monitoring 

12 a part of a more eomprebenmve ageni^ monitonng pro- 

13 gram.". 

14 BOUCTTATION OF OOMMENTS 

15 Sbc. 14. Section 21(b) (7 U.S.C. 136e(b)) is ammded by 

16 striking out "may, at his discretion," and insertiog in lien 

17 thereto "shall". 

18 DELEGATION AKD C00PBKA.110N 

19 Sec. 15. Section 22 (7 U.S.C. 136t) is amended by 

20 adding at the end thereof the following new subsectifm: 

21 "(c) OocnPATiONAL Safstt OB Health Stand- 

22 ABDS. — In exercising any suthori^ under this Act, tiie Ad- 

23 ministratoa' BfaaO not, ior purpoeeB of section 40»K1) of the 

24 OcctQMOionBl Safety and Health Act of 1970 (29 U^-C. 

25 653(bXl)), be oomsidered to be exerciBing statuliny anthurity 
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1 to prescribe or enforce standards or regulatiotu affecting oc- 

2 cupational safety or health.". 

3 AUTHOBITT OP STATES 

4 Sbc. 16. (a) Section 24(b) (7 U.S.C. 136v(b)) is 

5 amended — 

6 (1) b; BtrikiDg out "Such" and inserdng in Ueu 

7 thereof "(1) Except as prodded in paragn^h (2), the"; 

8 and 

9 (2) by adding at the end thereof the following new 

10 paragr^)h: 

11 "(2) A State may impose or continue in effect re- 

12 quirementa for labeling or packaging in order to en- 

13 force a prohibition on the use of & federally registered 

14 pesticide or device in the State. If a State imposes or 

15 continues in effect the requirements, the State shall re- 

16 quire that the prohibited use be stUed on the labeUng 

17 or packaging and shall notify the Administrator of the 
16 action and the reaaonB for the action. The Administra- 

19 tor shall keep a record <A the requirements and make 

20 the record available to the pi^lic". 

21 (b) Section 24(c) (7 U.S.C. 136v<c)) is amended— 

22 (1) by striking out "federally registered pesti- 

23 cides" in the first sentence of paragraph (1) and insert- 

24 ing in lieu thereof "pesticides which are registered 

25 under paragraph (5) or (7KA) of section 3(c) and"; 
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1 (2) in pantgnph (2)— 

2 (A) b; striUng out "for more than 90 days if 
8 disapproved by the Administrator within that 

4 period" in the first sentence and inserting in lieu 

5 ttiereof "until 90 days have elapsed after the date 

6 on which the Administrator is notified by a State 

7 of the intent of the State to issue the registra- 

8 tion"; 

9 (B) by inserting after the first sentence the 

10 following new sentence: "If the Administrator dis- 

11 approves the registration during the 90-day 

12 period, the registration shall not become effec- 
18 tive."; and 

14 (C) by Btriking out "(A) on the basis of lack 

15 of essentiality of a pesticide or (B)" in the laat 

16 sentence; 

17 (3) in paragraph (3) — 

18 (A) by striking out "or" in the second sen- 

19 tence and inserting in lieu thereof "that"; 

20 (B) by inserting after "hazard," in the 

21 second sentence the following: "or that the regis- 

22 tration is unnecessary to meet special local needs 
28 and therefore the registrant should apply for reg- 
24 istration under section 3(cX5),"; 
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1 (C) by HtrikJng out "may" in the second sen- 

2 tence and inserting in lieu thereof "eball"; and 

3 (D) by adding at the end thereof the follow- 

4 ing new sentence: "If more than five States pro- 

5 vide under this subsection for die reg^tration of a 

6 new or additional use of a pesticide to meet the 

7 same special local need, there shall be a rebutta- 

8 ble presumption that a special local need does not 

9 exist for purposes of this Bubaection."; 

10 (4) by striking out "may" in the first sentence of 

11 paragraph (4) and inserting in lieu thereof "shaQ"; and 

12 (5) adding at the end thereof the following new 

13 paragraphs: 

14 "(5) A registration issued by a State under this 

15 subsection shall expire after a 5-year period. At Uie 

16 end of each 5-yeaT period, the 8tal« may issue a new 

17 registration in accordance with this Bubsection. 

18 "(6) If a special local need repstration has not 

19 been used, or has lapsed, the State authority initially 

20 granting the re^tration must so inform the Adminis* 

21 trator.". 

22 AUTHOBITT OF ADUINISTBATOB 

23 Sec. 17. (a) Section 25(d) (7 U.S.C. 136w(d)) is amend- 

24 ed by inserting after the eighth Bent«nce the following new 

25 sentences: "ta app<miting members to the panel, the Admin- 
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1 istrator shall attempt to appoint members from the fields of 

2 agricultural economics, entomology, plant pa&ology, animal 

3 pathology, epidemiology, and ecology, and to avoid the ap- 

4 pointment of members from aimil&r discipUnes. The Adminia- 

5 trator shall appoint each member of the panel for a 3-year 

6 term and stagger the appointments such that the terms of no 

7 more than three members expire during the same year.". 

8 (b) Section 25 (7 U.S.C. 136w) is amended by adding U 

9 the end thereof the following new subsection: 

10 "(f) Regulations Concbenino Pesticidb Use. — 

11 "(1) As soon as practicable, but in no event later 

12 than 1 year, after llie date of the enactment of the 

13 Federal Insecticide, Fungicide, and Bodenticide 

14 Reform Act, the Administrator shall issue regulations 

15 which require the safe uee of pesticides and the proteo- 

16 don of individuals present in the vicinity of areas treat- 

17 ed with pesticides. 

18 "(2) The regulations shall require — 

19 "(A) the protection of individuals present in 

20 the vicinity of areas treated with pesticides taking 

21 into account — 

22 "(i) the expected levels and effects of 
2S exposure to pesticides; 
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1 "Oi) the need to establish buffer zones 

2 to protect the individuals from the overapray 

3 and drift of pesticide applications; 

4 "(iii) the need to provide adequate ad- 
6 vance warning to individuals present in the 

6 areas; and 

7 "(iv) the need for adequate field posting 

8 of pesticide applications; 

9 "(B) the documentation of pesticide applica- 

10 lions by apphcators and access to the documents 

11 by interested parties; 

12 "(O the safe storage, warehousing, and dis- 

13 posal of pesticides and pesticide containers; and 

14 "(D) the reporting of harm caused by pesti- 

15 cides to man and the environment.". 

16 STATE PEIMABT BNTOECBMBKT EBSPONSIBILI'IT 

17 Sec. 18. (a) Section 26(a)(1) (7 U.S.C. 136w-l(a)(l)) is 

18 amended by inserting "which are at least as stringent as sec- 

19 tions 12 and 25" after "regulations". 

20 (b) Section 26 (7 n.S.C. 136w-l) is amended by adding 

21 at the end thereof the following new subsectioD: 

22 "(d) In order to nuuntain primary enforcement responsi- 

23 bility for pesticide use violations, a State which has the re- 

24 sponsibility on the date of the enactment of the Federal In- 

25 secticide. Fungicide, and Bodenticide Reform Act must meet 
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1 the requiremeiita of subsection (aHl) within 2 years after such 

2 date.". 

3 PBBS 

4 Sbc. 10. The Act (7 U.S.C. 136 et seq.) is amended by 
6 adding at the end thereof the following new section: 

6 "BEC 32. FEES. 

7 "No later than 120 days after the date of the enactment 

8 of the Federal Insecticide, Fungicide, and Bodenticide 

9 Beform Act, the AdmimBtrator shall require persons — 

10 "(1) in order to register or reregister a pesticide 

11 or receive other services under sections 3, 5, 18, and 

12 24(c), to pay such fees to the Admimstrator as the Ad> 

13 ministrator detennines will be sufGcient over a reason* 

14 able period of time to establish and maintain a fully 

15 self-supportive registration process under this Act; and 

16 "(2) in order to receive services under sections 6, 

17 7, 8, 9, and 13, to pay such fees to the Administrator 

18 as the Administn^r detennines will be sufGcient to 

19 defray the costs of the services.". 

20 BUPLOTBB PBOTECTION 

21 Sec. 20. The Act (7 U.S.C. 136 et seq.) (as amended by 

22 section 20 of this Act) is amended by adding at the end there- 

23 oi the following new section: 



lyGoogle 



1 "SBC SS. EMPLOYEE FBOTECnON. 

2 "(a) In General. — An employer may not discharge an 

3 employee, or otherwise diwriminate against an employee 

4 with respect to the compensation, terms, conditions, or privi- 

5 leges of employment of the employee, on the ground that the 

6 employee has — 

7 "(1) commenced, caused to be commenced, or is 

8 about to commence or cause to be commenced a pro- 

9 ceeding under this Act; 

10 "(2) testified or is about to testify in any such 

11 proceeding; or 

12 "(3) assisted, participated, or is about to assist or 

13 participate in any manner in such a proceeding or in 

14 any other action undertaken to cany out this Act. 

15 "(b) Remedy. — 

16 "(IKA) Within 30 days after the occurrence of an 

17 alleged violation of this Act, an employee who believes 

18 that the employee has been discharged or otherwise 

19 discriminated against by a person in violation of sub- 

20 section (a) may file a complaint with the Secretary of 

21 Labor (hereinafter in this section referred to as the 

22 'Secretary') alleging the discharge or discrimination. 

23 "(B) Upon receipt of the complaint, the Secretary 

24 shall notify the person alleged to have committed the 

25 violation of the filing of the compltunt. 
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1 "(2)(A)0 Upon receipt of a. complaint filed under 

2 para^«ph (1), the Secretary shall conduct an investi- 

3 gation of the violation alleged in the complaint. 

4 "Oi) Within 30 days after the receipt of the eom- 

5 plaint, the Secretary shall complete the investigation 

6 and notify in writing the complainant and the person 

7 alleged to have committed the violation of the results 
6 of the investigation conducted pursuant to clause (i). 

9 "(iii) Within 90 days after the receipt of the com- 

10 plfUBt, unless the proceeding on the compUint is tenni- 

1 1 nated by the Secretary on the basis of a settlement en- 

12 tered into between the Secretary and the person al- 

13 Icged to have committed the vioUtion, the Secretary 

14 shall issue an order providing the relief prescribed by 

15 subparagraph (B) or denying the complaint. 

16 "(iv) An order of the Secretary under this subpar- 

17 agraph shall be made on the record after notice and 

18 opportunity for an agency hearing. 

19 "(v) The Secretary may not enter into a settle- 

20 ment terminating a proceeding on a complaint without 

21 the participation and consent of the comphiinaot 

22 "(BKi) If the Secretary receives in accordance 

23 with paragraph (1) a complaint of a violation of subsec- 

24 tion (a) and determines that the violation has occiured, 
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1 the Secretaiy shall order the person who committed 

2 tiie violation to — 

3 "(I) take a^TTnative actJon to abate the vio- 

4 lation; 

5 "(ID reinstate the compluuant to the former 

6 position of the complainant, together with the 

7 compensation including back pay), terms, condi- 

8 tions, and privileges of the employment of the 

9 complunant; 

10 "(m) pay the complmant compensatory 

11 damages; and 

12 "(TV) where appropriate, pay the complain- 

13 ant exemplary damages. 

14 "(ii) If the Secretary issues an order described in 

15 clause (i), the Secretary shall, at the request of the 

16 complunant, assess against the person against whom 

17 the order is issued a sum equal to the amount of aU 

18 costs and expenses (including attorney's fees) reason- 

19 ably incurred (as determined by the Secretary) by the 

20 complainant for, or in connection wiUi, the bringing of 

21 the complaint upon which the order was based and 

22 remit the sum to the complainant. 

23 "(c) Review.— 

24 "(IHA) Within 60 days after the issuuice of an 

25 order described in subsection (b), an employee or em- 
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1 ployer advenely affected or aggrieved by the order 

2 may obtun review of the order in the United States 

3 Court of Appeals for the circuit in which the violatioii, 

4 with respect to which the order was issued, allegedly 

5 occurred. 

6 "(B) The review shaU be conducted in accordance 

7 with chapter 7 oi dtle 5, United States Code. 

8 "(2) If an order of the Secretaiy is eligible for 

9 review under paragraph (1), the order shall not be snb- 

10 ject to judicial review in a criminal or other civil pro- 

11 oeeding. 

12 "(d) Enpobcbhent. — 

13 "(1) If a person (ails to comply with an order 

14 issued under subsection (bK2), the Secretary shall file a 

15 civil action m the United States district court for tiie 

16 district in which the violation was found to occur to en- 

17 force the order. 

IS "(2) A district court shall have jurisdiction to 

19 grant all appropriate relief (including injunctive rehef 

20 and compensatory and exempUry damages) in an 

21 action brou^t under this subsection. 

22 "(3) A civil action brought under this subsection 

23 shall he heard and decided ezpeditiousl;. 

24 "<e) Exclusion. — Subsection (a) shall not apply with 

25 respect to an employee who, acting without direction from 
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1 the employer of the employee, deliberately causes a violation 

2 of this Act.". 

3 INDOOB BXP08UBB 

4 Sbo. 21. Section 25(c) (7 U.S.C. 136^c)) is 

5 amended — 

6 (1) in paragraph (5) by strildiig "and"; 

7 (2) in paragraph (6) by striking the period at the 

8 end of the paragraph and substituting in lieu thereof 

9 ";" and 

10 (3) by adding a new paragraph (7) as follows: 

11 "(7) to establish and enforce standards for indoor 

12 human exposure to pesticides.". 

13 OONFOBHma AMENDMENTS 

14 Sec. 22. The table of contents contuned in aectkm 1(b) 

15 (7 U.S.C. 116 note) is amended— 

16 (1) by striking out the item relating to paragraph 

17 (4) of section 2(e); 

18 (2) by adding at the end of the items relating to 

19 section 2 the foUowing; 
"(ffl Dm i^."; 

20 (3) by strikmg out the item relating to paragraph 

21 (8) of section 3(c); 

22 (4) by inserting "and States" before the period at 

23 the end of the item relating to section 3(0(3); 

24 (5) by adding at tiie end of the items relating to 

25 sectitm 3 the following: 
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(6) by adding at the end of the items relating to 
section 6(a) the following: 

"<3) ActJoni in reipoQU to falie, mcomplele, or iiuecuimte d>U."; 

(7) by adding at the end of the items relating to 
section 6 the following: 

"1^) ESsct o( mic«Ustion, suipeDiiaD, or wichdnml."; 

(8) by striking out the items relating to section 
15; 

(9) by inserting alter the items relating to section 
16 the following: 

"Sec. 16A. Ciliud mils, 
"(a) In geoenl. 
"(b) Nodce. 

"(c) Certain unlawful acta. 
"(d) Coal dI litigation. 

"(e) Legal and equitable relief not reatfictod- 
"ffl Cml actioD by State Ooremore,"; 

(10) by striking out the items relating to section 
18 and inserting in lieu thereof the following: 

"Sec. 18. Eiemption of Federal or State agendea. 



"(e) Public conunent."; 

(11) by adding at the end of the items relating to 
section 22 the following: 

"(c) OccupBlionBl aafety or health atandarda."; 

(12) by adding at tiie end of the items relating to 
section 25 the following: 

"(f) Begolatiana cc 
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(13) by adding &t the end thereof the following: 
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FEDERAL INSECTICIDE. FUNGICIDE, AND RO- 
DENTICIDE REFORM ACT AND PESTICIDE 
IMPORT AND EXPORT ACT OF 1983 



WEDNESDAY, NOVEMBER 2, 1983 

House of Representatives, 
Subcommittee on Department Operations, 

Research, and Foreign Agriculture, 

Committee on Agriculture, 

Washington, D.C. 

The subcommittee met, pursuant to recess, at 9:39 a.m., in room 
1302, Longworth House Office Building, Hon. George E. Brown, Jr. 
(chairman of the subcommittee) presiding. 

Present: Representatives Staggers, Penny, Panetta, Volkmer, 
Olin, Roberta, Gunderson, Evans of Iowa, and Franklin. 

Also present: Representative de la Garza, chairman of the full 
committee, Representative Evans of Illinois, member of the full 
committee, Representative Heftel, and Senator Proxmire. 

Staff present: Robert M. Bor, chief counsel; John E. Hogan, mi- 
nority counsel; Mark Dungfm, minority associate counsel; Peggy L. 
Pecore, clerk; Charles Benbrook, Nick Ashmore, Jesse Trevino, 
Gerald R. Jorgensen and Thomas E. Adams, Jr. 

Mr. Brown. The subcommittee will come to order. 

We would like to welcome all of those in attendance this morn- 
ing. We would particularly like to welcome the Administrator of 
EPA, Mr. Ruckelshaus. We wsmt you to just relax, Mr. Ruckels- 
haus. 

I have an opening statement, and Mr. Roberts, when he appears, 
will have an opening statement, and I hope our distinguished full 
committee chairman will have a brief statement. You will be tre- 
mendously enlightened by all of these statements. [Laughter.] 

I would like to indicate that you are not being boycotted on the 
minoritv side. They are in the midst of a caucus, and we trust that 
they will show up shortly. 

At this point, I would like to ask our distinguished full commit- 
tee chairman if he would like to open the hearings with a word of 
wisdom for us. 

OPENING STATEMENT OF HON. E (KIKA) de la GARZA, A 

REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS 

The Chairman. Thank you very much, Mr. Chairman. 

I join with you and the members of the committee to welcome 

Administrator Ruckelshaus to his first official meeting with our 

committee and this subcommittee. I do hope that in the ensuing 

(293) 
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weeks and months, we may have many more meetings and continu- 
ous dialog on so important an issue with which we deal today. 

I want to extend publicly to Administrator Ruckelshaus my and 
our committee's desire to cooperate with him and to work with him 
in a positive, forceful manner to address the issues which confront 
you in this area. 

I know that what we deal with here today and all of the aspects 
of FIFRA that are within our jurisdiction are, needless to say, quite 
controversial. They somehow attract the emotions of individuals 
and of entire organizations. It will be our responsibility, along with 
you, to sift through the emotion, misinformation and those things 
that would obstruct what we do. Hopefully, we will be able to do 
that in close cooperation with you. 

We have a responsibility, and it is awesome. I know that it might 
not be a good way to begin this hearing, but I don't know of a 
better way to say we deal with things that could just destroy our 
little planet. 

If we save and care for one individual and protect him, then we 
shall have contributed to the mandate of this committee. In pro- 
tecting that one man and the planet, then, we have one very diffi- 
cult job, Mr. Administrator. But, with good will and hard work, we 
shall endeavor to find a common ground. As I have grown to say 
quite often, the art of the possible is what legislation is. 

The art of the possible has to prevail. In this subcommittee we 
shall need eight votes; in committee, we shall need 21; in the 
House we shall need 218. And to obtain those numbers, we have to 
deal with reality and the art of the possible. 

So we welcome you. We look forward to, a pleasant, cooperative, 
constructive, and positive association in the future. 

Thank you, Mr. Chairman. 

OPENING STATEMENT OF HON. GEORGE E. BROWN, JR., A REPRE- 
SENTATIVE IN CONGRESS FROM THE STATE OF CALIFORNIA 

Mr. Brown. Thank you very much, Mr. Chairman. 

Proceeding with my own opening statement, this is the second 
day of hearings before this subcommittee on two major bills 
amending the Federal Insecticide, Fungicide, and Rodenticide Act, 
otherwise known as FIFRA. 

The two bills before the subcommittee contain a wide range of 
important and, in many respects, overdue amendments to FIFRA. 

In a hearing held October 6, testimony on these bills was pre- 
sented by industry, environmental, and agricultural organizations. 

H.R. 3818 is the FIFRA Reform Act and was introduced by Con- 
gressman Harkin on August 4. Congressman Harkin testified on 
this bill in our October 6 hearing. 

The Honorable William Proxmire, the Senate sponsor of the bill, 
will be testifying this afternoon in support of the bill. We are look- 
ing forward to his appearance. 

H.R. 3254, the Pesticide Import and Export Act of 1983, was in- 
troduced June 8, 1983, by Congressman Cecil Heftel of Hawaii, who 
will also appear this afternoon. 

Other witnesses this afternoon include the Honorable C. W. 
McMillan, Assistant Secretary for Marketing and Inspection Serv- 
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ices of the Department of Agriculture, and Mr. Bruce Hawley, rep- 
resenting the American Farm Bureau. 

This morning the subcommittee will hear testimony from the Ad- 
ministrator of the Agency, the Honorable William Ruckelshaus. 
We have a great many issues and subjects to explore with Mr. 
Ruckelshaus, and we are very grateful that he has agreed to 
appear. 

Our dialog this morning with Mr. Ruckelshaus will be sort of an 
historical benchmark for congressional review of the EPA's pesti- 
cide program. As our questioning progresses, Mr. Ruckelshaus will 
no doubt be reminded of the subjects which came up during his last 
appearance before this committee as Administrator of EPA in 
March 1971 when Mr. Ruckelshaus testified on a number of pesti- 
cide bills pending before the Committee on Agriculture. The ad- 
ministration-proposed bill at that time, H.R. 4152, was discussed 
that day and eventually passed. That bill remains the backbone of 
our contemporary FIFRA statute. 

Some 12 years have now passed since Mr. Ruckelshaus explained 
in 1971 why basic changes were needed in the FIFRA statute. It is 
somewhat ironic that we have before us today legislation address- 
ing many of the same issues which H.R. 4152, the Federal Pesticide 
Control Act of 1972, was designed to resolve. 

Mr. Ruckelshaus, when serving as the EPA's first Administrator, 
played an extremely positive role both in shaping the statute and 
in establishing the Agency as a viable and effective institution. He 
returned to Washington in 1983 because of a sincere concern for 
the environment. 

Those of us in Congress who have steadily supported sound envi- 
ronmental policies these past 12 years applaud Mr. Ruckelshaus 
for agreeing to again take on the difficult task of leading EPA. We 
will support his efforts to rebuild the integrity of the Agency so 
that its resources can be focused once again on environmental and 
public health protection. 

During the past 12 years, our environmental laws and regula- 
tions have become encumbered with complex and often contradicto- 
ry procedural amendments. A number of provisions aimed at pro- 
tecting the economic interests of industry have complicated the 
task of environmental protection. 

The responsibilities of the Agency have grown tremendously in 
recent years, while the resources available have fallen. The scien- 
tific, administrative, and political difficulties facing the EPA in ad- 
ministering the pesticide program have, if anything, grown worse. 

I hope Mr. Ruckelshaus has come to appreciate this contempo- 
rary reality and that he will share with us today his assessment of 
the situation and his ideas for improving the program. 

1 believe the substance of Mr. Ruckelshaus' 1971 appearance 
before the Commmittee on Agriculture is sufficiently pertinent to 
today's deliberations to warrant reprinting in today's hearing 
record. 

Without objection, it will appear. 1 am attaching it to my open- 
ing remarks. I would also like to ask unanimous consent to include 
in the hearing record a speech on the pesticide program that I gave 
October 18, 1983, at a regulatory conference sponsored by the Na- 
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tional Agriculturfil Chemicals Association, at the conclusion of my 
opening remarks. 

We will explore with our witnesses today both procedural and 
substantive questions. The msuor procedural concern of the sub- 
committee is how to proceed with this emd other legislative initia- 
tives. Because of the Agriculture Committee's heavy legislative 
schedule for the remainder of this session, there is little chance we 
will be able to complete action on these bills this fall. I hope to 
make at least some progress in the markups that have been sched- 
uled during the remainder of the session. We will, of course, 
resume the l^islative process next spring emd will try assiduously 
to meet our May 15, 1984, deadline for reporting a reauthorization 
bill out of the full committee. 

I am realistic enough to accept that the key legislative issues 
before us today will probably still be with us next spring. The criti- 
cal question is whether solutions to them — administrative, legisla- 
tive, or otherwise — will be any closer in sight. 

The subcommittee looks forward to the guidance we will receive 
today on this matter. We have spent a great deal of time learning 
about pesticide problems and the shortcomliigB of this comptez stat- 
ute. We are aware that many of the more persistent problems can 
be addressed administratively under existing statutory authority, 
and we wonder why they have not been already so addressed. 

My strongest personal concerns about the pesticide program are 
more general them most of the issue addressed by the l^ialation 
before us today. The subcommittee's extensive series of oversight 
on FIFRA has convinced me that the pesticide program has not 
kept pace with the underlying sciences. More than ample evidence 
has emerged to raise serious doubts about the integrity of the sci- 
entific review processes in the pesticide prt^ram. We can't legislate 
good science, and William Ruckelshaus can't will it to happen. We 
stfind open to any constructive suggestions. 

I am eilso deeply concerned about the recurrent tendenqr for 
EPA to shortchange future needs. The pesticide program generally 
has so much difficulty dealing with today's and yesterday's prob- 
lem pesticides that it has little or no staff time or resources to 
devote to preventing future problems. 

Most major pesticides actions in recent years have come years 
after the Agency became aware of well-documented hazards. In 
many cases, the EPA has been beaten to the r^ulatory punch by 
the marketplace and ecological forces when trying to decide how to 
balemce the risks and benefits of problem pesticides. I hope Mr. 
Ruckelshaus will have some constructive suggestions on how EPA 
can better institutionalize a capability for foresight and for p 
tive regulation. 

[AdiUtional material follows:] 
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If there are no further questions, we are greatly obliged to you, Mr. 
Train, and we appreciate your app^rance here. 

Mr. Tkain. Thank you, Mr. Chairman. 

The Chairman'. Now, the Chair full well recognizes that we are in 
a diiGcult position with Mr. Suckelshaus. We do appreciate your being 
here. Mr. Ruckelahaua, and we will be happy to have you present your 
statement, and we will see what we can do about questions. We will be 
glad to hear from you. 

STATEHENT OT WILLIAM D. RTTCEELSRAtlS. ASMIXnSTRATOS. 
EinmiOHMENTAL PEOTECTIOH AGENCY 

Mr. RucKELSHAus. Mr. Chairman, I appreciate the opportunity of 
being allowed to appear before this committee, and I would like to 
reiterate what Mr. Quarles. who is sitting on my right and who is 
Assistant Administrator of the Environmental Protection Agency, said 
when he testified here last February in stating to the committee my 
apologies for not being able to be here due to a prior commitment. I 
iTOuld again reiterate that apology, 'and I am sorry that I was not able 
to be here for the first appearance of our agency before this committee 
which was so important to our agency, and I would like to express my 
appreciation for this opportunity, to supplement our testimony of 
February 22, 1971, before your committee in support of H,K. 4152, 
the Federal Environmental Pesticide Control Act of 1971 proposed 
by this administration. 

T also want to assure you of our willingness to work with you and 
your committee in making the much needed changes in the present 
pesticide program which the bill would accomplish. 

A number of questions have been raised during the present hearings 
as to the nature of the bill's provisions; the effect of these provisions 
on public health, the. environment, farming, industry, and the 
economy; and the workability of various provisions. 

As you know, on March 18, 1 announced thnt EPA, through notices 
of cancellation, was instituting the administrative review process with 
respe-ct to two related pesticides, aldrin and dieldrin, and a third 
pesticide, mirex, I also annoimced that we were continuing cancella- 
tion proceedings with regard to two other pesticides, DDT and 
2A8-T. 

Our review of these questions was strictured by the present statn- 
tory framework. The most logical course of action in sucn cases would 
be to restrict use of such pesticides to applicators who are sufficiently 
knowledgeable and to restrict uses to situations of real need, while 
continuing with the administrative review. Under present law no im- 
mediate restriction could be imposed without a showing that a par- 
ticular use presents an imminent hazard to the public S addition, it 
would be preferable to have definite control of particular uses, rather 
than the present authority to act solely through labeling. 

Federal authority under present law is focused on controlling the 
entry of hazardous or ineffective products into the marketplace, label- 
ing requirements, and eniorcemcmt of residue limits on and in food 
products. Actual control of use by these methods is far from adequate. 
The provisions of H.R. 4152, would remedy the situation by allow- 
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ing EP.V to make more focused individual determinations. This more 
selective control of ultimate use will permit our society to reap the 
Ijenetits of scientific advances without paying an intolerable environ- 
mental prii.p. 

These objectives would be achieved through the new system of regis- 
tration pi-oposed in H.R. 4152. The Administrator would designate a 
pesticide within one of three categories: (1) "'general use;" (2) for 
"restricted use;'' or (3) for "use by permit only.' 

Pesticides designated for restricted use will generally be products 
which, because of their immediate and high toxicity to persons, fi^ 
and wildlife, and beneficial plants, should be used only by an indi- 
vidual who understands the hazards and the proper use of the 
products. 

Thus, a pesticide designated for restricted use can be used only by 
or under the direct supervision of an approved pesticide applicator. 
This does not mean that only such approved pesticide applicators may 
handle the pesticide or operate the application equipment. It does 
mean, for esample, that an approved pesticide applicator should be 
on the site of operations and close enough to assure tnat laborers under 
his supervision are in fact carrying out his instructions and to be im- 
mediately available in case of accident or other emergency requir- 
ing corrective action. Such an applicator, who may be a full-time 
operator or a farmer, must have obtained a State license based upon 
a demonstration of competence, according to standards prescribed 
i)y the Administrator or promulgated by tne State and approved by 
the Administrator. Federal or State employees engaged in the per- 
formance of their official duties who meet the standards do not need 
a license. 

Perhaps the best example of these pesticides classified for "use by 
permit only", will be products that, because of persistence and mobility 
in the environment, accumulation and magnification in the food chain, 
and accumulation in human tissue, causes them to have long-term ad- 
verse effect upon the environment, and a potential threat to man. 

We believe that use of such pesticides should be restricted to situa- 
tions of real need, thus minimizing inadvertent overuse. Therefore, a 
pesticide designed for "use by permit only" could be used with the 
approval of an approved pest management consultant who met cer- 
tain standards approved by the Administrator. 

We view the bill as an outgrowth of past experience with present 
law. Administration of that law and increasing knowledge of an ex- 
perience with pesticides indicated a number of changes need to im- 
prove the law. We feel that stronger, more expeditious and more flex- 
ible regulations — and more knowledge of the effects of pesticides on 
health and the environment— are required. Under present law full 
considerations of environmental concerns consistent with the reason- 
able use of pesticides is difficult. The use of pesticides and devices is not 
regulated. Procedures for suspension and cancellation of registration 
are not flexible enough to adetjuatelv protect health and the environ- 
ment and at the same time retain the benefits of a particular pesrtcide. 

Major chanj^es in present law to meet the requirements described 
are contained in H.R. 4152. To improve regulation, the bill would ex- 
tend regulation to pesticide use and sales, and to actions entirely 
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^•ithm a State; require the registration of establishments manufactur- 
ing or processing pesticides and authorize the Administrator to es- 
tablish standards for safe pesticide packaging, disposal, and 
transportation. 

To generate more knowledge of pesticides the bill provides that 
experimental use permits can Be issued by the Administrator prior to 
registration. Research grants and contracts would be authorized. A 
national pesticides monitoring plan i\-ould be initiated. 

The regulatory procedures in present law are shortened and 
strengthened by repealing the provision for referral of registration 
refusals, suspensions, and cancellations to a scientific advisory com- 
mittee; authorizing recall of stocks of suspended pesticides and orders 
to "stop sale, use, or removal"; increasing maximum penalties and 
making alternate civil penalties available; and authorizing enforce- 
ment by district courts. In addition, provisions are included m the bill 
which require registered establishments to furnish information, per- 
mit entry, inspection, and sampling, and keep prescribed records. 

Most importantly in our view, the bill gives the Administrator an 
ability for flexible and refined use of regulatory powers not available 
under present law, which sometimes may force him to an all-or-nothing 
decision on the use of pesticides which may present a danger to health 
or the environment. 

Under the present bill pesticides would be assigned a use classifica- 
tion which would determine the extent of control over their use. Such 
classification and refinement of control would accomplish two im- 
portant goals: reduction or elimination of adverse health and en- 
vironmental effects and tightly controlled continued availability of 
effective pesticides which may pose environmental problems. The con- 
trol system which I have described entails the licensing of pesticide 
applicators and pest management consultants. 

Without such control, there is a high probability that certain pesti- 
cides would have to be removed from use altogether. In addition, we 
feel that the more refined, knowledgeable application of pesticides 
brought about by the use of pest; management consultants will not 
only protect health and the environment — and continue in use other- 
wise oireatened pesticides for which use controls are an adequate safe- 
guard — but will also benefit the pesticide user by enabling more effi- 
cient and economical use of pesticides. I cannot stress these points too 
strongly. 

The bill authorizes EPA to assist and cooperate with the States in 
the training and licensing of pesticide apphcators and pest manage- 
ment consultants. We would expect to assist the States in setting up 
pesticides programs or bringing existing programs into accord with 
EPA standards. We can train qualified persons, recommend workable 
procedures and organizational arrangements, and in other ways pro- 
vide the help States need and ask of us. We are strongly committed 
to devoting our resources to initiating or improving State programs. 
We regard the system of control provided in the bill to be workable. 
To a great extent, especially in States of high agricultural produc- 
tivity, the elements of the system are already in effect. One reason for 
this IS that of 50 States, 48 have pesticides control laws. Of those 48 
only 10 do not have laws regarding applicators and only two lack 
reaistration authority. In many States where crops are sold to large 
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food processors the processors nsuaUy make consultants available to 
growers to assure that use of pesticides is efficient and safe. 

It has been suggested that county agricultural extension a^nts 
might become corisiiltauts. This is certainly within the scope of the 
bill's provisions, since the only requiremeiit is that the ap?nt demon- 
strate his competence to \w a consultant as prescribed in standards 
promulgated or approved by the Administrator. 

^A'heit! there are numerous farmers in a county and the reqnire- 
ments for permit-only pesticides are heavy, a numl)er of consultants 
would be necessary. We anticipate the use of existing experts in ex- 
periment stations, extension service, and field men employed by pro- 
ducer cooperatives or processors. There is already a rather lai^ cadre 
of such trained experts in tlie areas of intense agricultual poduc- 
tion. In other areas of the country, State departments of agricultiire 
may have to provide the consultant service as a service initially. 
Maryland is currently doing so as are California and other States. 

The question of reaction time where a permit-only pesitcide is 
required has been raised. The approved pest management consultant 
should know local conditions sufjiciently to assure that the pesticide 
which may be used by permit only is in fact needed at a specific time 
and in a specific quantity. He should be in a position to issue permits 
promptly to all users he knows to be capable of using them properly. 
For example, in case of a pest outbreak, he would be expected to 
alert his clients to the situation, issue them instructions on how to 
apply it, if and when the critical pest population level is reached. 

Necessarily, in the early stages, permits will have to be granted with 
less personal investigation than will be desirable later. Thus, initially, 
permits may be given to large numbers of farmers for quantities of 
pesticides anticipated to be neerled based upon acreage and previous 
experience with predicted numbers of applications. As rnpidlv its 
consultants can be trained and licensed, performance would be 
strengthened to provide more discriminatmg judgments by the 
consultants. 

Concern has been expressed as to the increased cost to the consumer 
and the farmer as a result of the increased regulation under the bill 
We share this concern but we do not believe that the cost will be un- 
duly burdensome. In any event, we will strive to keep the cost to a 
minimum. The Mrak dommission report, page 221, estimates that 
the cost burden of pesticides necessary for the production of food and 
fiber would range between 1 and 1.3 percent of the retail purchases 
of food and clothing by the consumer. Therefore, if the cost of pert 
control were tripled without reducing production, the cost to the 
consumer would be raised only 3 to 4 percent. I believe that awvt 
a period of years, the common use of qualified pest management con- 
SQltants will so increase the efficiency of control methras that the 
cost of developing this concept may result in significant economic 
gain to the farmer. The large agricultural producers have found it 
profitable to employ such expert consultants for many years. Car- 
tainly, there will be added expense initially, but over the years the 
program will result in a net economic gain to farmers as well as to 
society as a whole. Agricultural production may well be enhtnosd 
by passage of H.R. 4152 because it will assure availability of usefol 
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pesticides for essential purposes consistent with sound environmental 
practice. At present sound environmental practice forces us to more 
drastic action. 

In closing, I would like to impress upon you these observations : 

Many of the questions raised as a result of the proposed bill deal 
with the extent of control over pesticides as thoiigh such controls do 
not presently exist. They do exist, through FIFRA and State laws. 
And under FIFRA the possibility is great that we will suspend and 
cancel registrations because existing controls do not provide a means 
to ensure proper use of certain pesticides. H.R. 4152 would give us those 
means. 

We are convinced that additional legislation is needed to improve 
our present law, based on our experience with it Once again I assure 
you of our willingness to work cooperatively with you in shaping this 
needed legislation. 

Thank you for the opportunity to appear and present these addi- 
tional comments on the pending legislation. I will be glad to answer 
any questions you may have. 

The Chairman. Well, 5Ir. Ruckelshaus, we appreciate your appear- 
ance and appreciate the attitude you have taken. I do want to say that 
I am glad that you did "not come to us and tell us that you knew what 
all of these poisons do, because I do not think you do. I do not think 
we know, and I do not think that any of these self-appointed instant 
experts know either. I do not want to ask you any questions, but Mr. 
Belcher asked me when he left if I would present these questions in 
his behalf. I will present them. 

Mr. Belcher asks — and I think you have answered some of these ques- 
tions as you have gone along : 

In the use of materials classified as "for use by permit only," will a 
farmer be required to also have a license as a pesticide applicator? 

Mr. Ruckelshaus. No; he will not under most circumstances. It is 
conceivnble, Mr. Chairman, that a single pesticide would be put in 
both the restricted use and use by permit only categories, if it met the 
criteria which I have attempted to spell out in my statement. In other 
words, if a pesticide were highly toxic to the applicator himself, under 
our regulations he would have to be a licensed applicator. It might also 
!have tne characteristic of persistence, and the ability to move up the 
iood chain representing a hazard to fish and wildlife and a potential 
threat to man ; if it had all of these characteristics it might fall into 
both restricted ose and use by permit only, in which case the appli- 
cator would have to have a license. But, generally, he would not. 

The Chairman. You intrigue me, and you make me violate my own 
regulations — and this is not Mr. Belchers question. 

I noticed as you went along you referred to that persistent pesticide 
that became part of the iood chain. Xow, you are speaking about 
DDT; is that right? 

Mr. Ruckelshaus. And some others of the chlorinated hydrocar- 
bons. 

The Chairman. But you are speaking of DDT? 

Mr. Ruckelshaus. Yes. 

The Chairman. In other words, you are telling us that DDT would 
be classified as one of these where they would have to have a license? 
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ilr. RocKELsiiADS, Xo, it would be used by permit only. That would 
be our present thinking, ilr. Chairman. 

The Chairman. Well, thiink you, sir. 

Jfow, to go on with ilr. Belcher's questions : 

What is vour view of county agents being pesticide nianagenieut 
consultants? 

ilost of these people are public employees. 

ilr, RpcKELSHADS, ilr. Chairman, as I mentioned in my statement, 
it seems to me that the county agent in many instances could be a pest 
management coiisuitaiit. A member of my staff conferred with the 
Agriculture Department this morning and broached that subject to 
them, and they have assured us that they will take up this possibility 
with the Extension Service at their next meeting. 

The CHAiEiiAN, Thank you. 

ilr. Rdckelshaus. I recognize this is a little bit of a change from the 
kind of services they have provided in the past, but they are, at least, 
receptive to the point. 

The Chairmax. Would you have them charge a fee ? 

ilr. Rdckelshaus. That would depend. We do not have any fee 
provision in the act except to the extent that fees must be kept within 
certain limits so as to only pay for the administration of the State act. 
That would be up to the State to charge a fee. But if he were a Federal 
employee, I do not see why he would iiave to charge a fee under even 
a regulatory procedure. 

The Chairman. Thse county agents, as vou know, are a combination 
of State and Federal employee. The Federal Government pavs part 
of the cost and the State pays part of the cost, and if you allow the 
chaise of a fee, you are setting up the Government charging a fee, in 
effect. If you do not allow them to charge a fee you have created what 
those on the outside would call "unfair competition." So, it does be- 
come rather important as to whether they charge a fee or not. 

Mr. Rdckelshaus. Yes, I would assume it would be, Mr. Chairman. 
I suppose it is a question as to whether his salary would be paid by the 
general taxpayer or whether this is a burden that should be partially 
Borne by the "general taxpayers and by the farmer himself. But the 
bill does not address itself to that. 

The Chairman. I think that is one of the most important issues in 
the bill, is it not, whether this is really for the benefit of the fanner or 
whether it is for the benefit of the public ? 

If it is for the benefit of the public, it seems to me that the public 
ought to pay for it. If it is for the benefit of the farmer, the fanner 
ought to pay for it. 

Mr. Rdckelshaus. Well, I think it is for the benefit of both, Mr. 
Chairman. 

The Chairman. I think you would have a very difficult time con- 
vincing any farmer that it is to his benefit, but maybe joa could. 

Mr. Ruckelshads. I think that I could convince him, Mr. Gluir- 
man, if I were able to talk to him long enough, because I know thftt 
most farmers are as concerned, if not more concerned, about the en- 
vironment than the average citizen. 

The Chaibman. 'Sow, Mr. Belcher has a sayinf^ which he has re- 
peated many times : he says that when you do not have time enough to 
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sit down on tlie wagon tongue and talk to everj- farmer in the district, 
you haven't time to sit down on the sid^ of the truck and talk to every 
farmer in the United States. Perhaps, if you had that kind of time you 
could do what you are suggesting. 

Well, I do not want to take any more time, but let me complete Mr. 
Belcher's questions : 

As to the qualification of pest management consultants, would you 
make a requirement that the applicant must have had experience in 
field operation of farming and/or ranching? 

Mr. RocKELSHAus. Yes, that could be a requirement — I think, if 
there is any single criterion that the pest management consultant 
should have, it should be just that. He should have experience as a 
field operator or as a field man who reallv understands the problems 
involved in pest control, particularly in the geographic area that he 
happened to be operating in. 

Tile Chairman. Well, now. would a person in the employ of a pesti- 
cide iompany, or a lieldman for a food processing company, be eligi- 
ble as a pest management consultant ? 

Mr. RrcKF.LSHAus. That is certainly one possibility we are looking 
into, and we might come to the conclusion that they would, Mr. Chair- 
man. There might be a conflict of interest if a pest management con- 
sultant were an employee of a chemical firm in that, whether it was 
true or not, he might be accused of attempting to foster produccta of 
his I'inployer .at the expense of the farmer. But, on the other hand, 
tliere are many such men presently in the field, in agricultural areas, 
and it is my understanding that the vast majority of these individuals 
are of great help to the farmer in advising him when to use pesticides 
and what kinds of pesticides to use. By the same token, an employee of 
ii food processor in many instances operates as a fiddman and rec- 
ommends to the fanner the application of certain pesticides, because 
the processor wants to insure that the goods he buys are of a certain 
quality; and, so, it is very much to the interest of the processor that 
not only pesticides be applied in a manner so as to insure the desired 
quality of the food but also that the tolerance levels are within those 
Innits as set. in many instances, by the Environmental Protection 
Agency. 

The CHAiRjrAN.. Well, I recognize in this audience several repre- 
sentatives of the great farm organizations. Would you apply thar 
same riile in levei-se and say that a representative of a farm organi- 
zarion could not be an adviser? 

Mr. KncKELSHAtis. I think they pretty clearly could be. And I am 
not saying that. Mr. Chairman, just because you have pointed out 
that there are so many of them here. I do not see any conflict of inter- 
est in that. 

The Chairman. I do not want to take any more time. 

Mr. Abernethy? 

Mr. Arernetut. Mr. Kuckelshaus, we appreciate your presence 
this morning. We are most appreciative of your statement and par- 
ticularly the tone in which it was rendered. 

On the 18th of this month, you made an announcement during a 
press ronference at the Mayflower Hotel which had to do with DDT 
and other pesticides. 
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Yon know DDT is rather widely iised in the area where I come from 
in the production of cotton. 

Do I iintlei-stand that your announcement means that my farmers 
now. insofar as your Agency is concerned, are safe in stockin? a sup- 
ply of DDT for the use in the production of their 1971 crop( 

Mr. RiTKELf^HAus. My statement, of which I have a copy There and 
which I would be glad to supply to die committee 

Mr. Aberxetht. I have a copy of it before me. 

Mr. EucKELSHAus. Some 23 pages. 

Mr. Aber>'etht. Xo: the statement I have before me is just a three- 
page statement. 

Mr. EncKELSHAUS. No. Our statement of the reasons underlying; the 
i-eaistration decision concerning the products of DDT, 2,4,5-T, amrin 
and dieldi'in consists of a 23-page analysis that we made leading up to 
the decision. 

.\rr. Aberxetht. That accompanied this three-page stotementi 

Mr. RT.XKEI3HATJS. That is right. That is just a handout. 

Mr. Aberxetht. Well, I would like to have a copy of that. 

Xow, can you answer my question of a moment ago i 

Mr. KccKELSHAUs. Yes. The answer to your question is "Yes." 

Mr. Abernetht. Do not go any further. I am satisfied. As long as 
I have tlie court with me, 1 do not want to hear anymore. I will not 
say anything further, except that I want to thank you. You have been 
very helpful, really helpful. I did not mean to cut you off. You may 
proceed. 

Mr. EucKELSHAus. The reason I wanted to go on, Mr. Abwnethy, is 
because I think this decision that I had to make illustrates as much 
as ttn3'thing why I believe we need a bill that is, if not in precisely this 
form, very similar to the form of the bill which we have introduced. 

The Conrt of Appeals here in the District of Columbiain January of 
this year made a Hnding against me. I was substituted for the Secre- 
tary- of Agriculture in the decision involving DDT and 2,4^T, in 
whicli the Court has said, essentially, two things regarding the present 
bill we are attempting to administer pesticides under, FIFRA. It says 
that whenever the Administrator of this Agency decides that a pesti- 
cide which is already registered presents a substantial question as to 
the risk involved in the continued use of that pesticide, he must insti- 
tute immediatelj' cancellation proceedings, and in the cancellation pro 
ceedings we are the lone administrative review which we have aeeu 
initiated as regarding these pesticides mentioned. I then, have the re- 
sponsibility to weieh the risk of the continued use of the pesticides to 
man as opposed to the benefit to man from its continued ose. 

Xow, there is a second administrative procedure that also the Court 
ordered me to go through, which is the decision as to whether to sus- 
pend, and for that decision I have an entirely different standard. 

In order to suspend, I must find that there is an immineDt hasard 
to the public. I might say, Mr. Sisk, somewhat in response to your 

2nestion as to the scientinc advisory committee, there is no re^wnn- 
ilit7 prior to my making the decision of suspensicm — ^which is, At the 
present, the most awesome power that I have as an administoittor of 
this agEUicy in terms of its impact to the farmer and t^ environment— 
I have no responsibility or mandate ordering me by statute to get acien- 
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tific advice. Of course, quite obviously, anybody exercising any re- 
sponsibility at all would try to get all of the scientific adWce he could, 
which is what I attempted to do before reaching tliat decision. 

But, in response to the court's orders that we give expanded reasons 
as to why we were or were not going to suspend DDT under tlint pio- 
\'ision concerning interstate sliipment of DDT, we initiated a self-im- 
posed 60-day deadline which ended on March 18 when we made this 
statement, to decide whether or not we would suspend and to decide, 
in fact, whether or not there was an imminent hazard to the public 
from the continued use of DDT and 2,4,5-T, based on ail of the scien- 
tific evidence that I could get, including the three reports that have 
been made by governmental advisory committees since 1963. I de- 
cided that there was not an imminent hazard to the public. 

Mr. Aberxetht. That is what this three-page statement stated ! 
^fr. RucKELSHAus. That is right. And the 28-page statement goes 
into it in somewhat more detail. " 

Mr. Abernetht. The reason I asked the question is that I called 
your office the other day and talked to one of ^our staff members. I 
could not get the answer to the particular question I put to you. I am 
glad to get it on the record this morning. I do not think the person I 
was talking to was hedging. But I am mighty glad that you are here 
this morning and that I have gotten the answer that j-ou gave me. 

One other thing that I had foi^tten that I would like to repeat was 
a request to be made of you : 

Were notes taken of the press conference? Were the questions and 
answers taken down during the press conference ? 

Mr. RucEELSHAUB. There were a lot of questions, and I am sure 
there were notes taken of those answers. 
Mr. Abernbtht. Have you had those transcribed ? 
Mr. RucsELSHAUs. No : no, we did not do that, sir. 
Mr. Abernethy. All right. 
That is all, Mr. Chairman. 
The Chairuan. Mr. Goodling ? 
Mr. GooDLiNQ. Thank you, Mr. Chairman. 

Let me first say, Mr. Ruckelshaus, I do not envy your job, and I am 
not going to try to change places with you. 

One of our witnesses made a statement and attributed it to you. 
I wrote and asked if you had made this statement, and I realize that 
your days are similar to mine, there are simply not enough hours in 
eve^ day. And this is the statement that he said you made : 

"EPA is an independent agency. It has no obligation to promote 
agriculture or commerce, only the critical obligation to protect and 
enhance the environment." 
Mr. RncEELSHAUs. I did make that statement 
Mr. GooDLiNO. You have absolutely no obligation to help promote 
agriculture? 

Mr. RtrcKBLSHAus. No statutory obligation. What I was doing was 
defining the statutory obligation I inherited with the creation of this 

Mr. GooDUNo. Who is going to look after agriculture in the use of 
pesticides? . 

Mr. RircKBLSHAUB. Mr. (Joodling, I think you have been doing a 
pretty good job here this morning, yourself. 



IV Google 



The statement to which you refer, ilr. Goodling, was & statement in 
a speech that I made about 6 weeks ago, and the context in which I 
made this statement was an explanation of what I think was a very 
important trust to this Agency, which is, as I believe has come out 
here this morning and has probably come out in previous hearings, 
that there is a good deal of public misunderstanding about many of 
the problems that exist in the environment, and I think some of this 
misunderstanding has arisen because the agencies within the Govern- 
ment who were cnarged with the responsibility of protecting the en- 
vironment also had other charges. They seemed to be at one time both 
the regulator and promoter, and this gave arise to manv, many feel- 
ings that they were paying more attention to promotional responsibil- 
ity than regulatory responsibility. I do not think that, necessarily, was 
true, but I think that )3 what a lot of people felt, and I believe it is 
important for people concerned with the environment, not only with 
the question of pesticides but radiation, air, and water pollution, all of 
our responsibilities, to feel confident that there is one agency in the 
U.S. Government whose primary responsibility is to see that the en- 
vironment is protected, and that responsibility is our No. 1 priority. 
It does not mean that we simply ignore every other problem that exists 
in society and that we do not pay any attention to the impact of what 
we are doing on he other facets of society. But our primary mission is 
protection of the environment. 

Mr. Goodling. I want to assure you every member of this commit- 
tee is ]ust as interested in protecting our environment as you are. 
We also have an obligation — and I believe you are willing to admit 
this — to do something for our farmers also. 

Mr. Rdckelshaus, I think that the Agricultural Committee of the 
House certainly has that responsibility. 
The Chairman. "Would the gentleman yield ? 
Mr. Goodling. Yes. 

The Chairman. I will get into this as just a curbstone lawyer. I 
less I find no fault with what the gentleman is suggesting about 
lis possible long-term duties, but if we pass this bill he then has a 
mandate in respect to the environmental activities very clearly. Bat 
at present, if I understand the law, you haven't a power in the world 
except such as was given to the Department of Agriculture in this 
respect by these agricultural acts. All you have is the power that was 
transferred by the President under a reorganization provision, and 
that Reorganization Act does not give the President the power to 
promulgate new regulations simply hy edict. It simply gives him the 
power to transfer activities from one agency to another and they 
still retain all of the limitations and all of the restructions that were 
on those powers when originally passed by the Congress. 

I grant that if you are talking about a bill that comes along after 
the reorganization it could be different, but at the present time your 
powers all grow out of the Reorganization Act. 
Mr. Rtjckei^haus. That ia right. 

The Chairman. And the President has no power to 3s,j that there 
shall be no longer any responsibility for agricultural actiTity simply 
because he has transferred that power. He could have transferred that 
to the War Department, or rather the Department of Defenie aa it 
is now ; he could have transferred it to the Treasury Department or 
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the Justice Department, or anywhere else, but he still could not have 
taken away the responsibility that rested on the Secretary of A^rri- 
culture to care for the interests of agriculture. That responsibility 
was there iinder the existing law, and he cannot transfer powers to 
you without responsibility. Yon have to accept responsibility along 
with the powers. 

Mr. RucKZLsnAus. Jlr. Chairman, I do not mean to imply the 
President has tried to do anything, without Congress having passed 
the law, that he is not authorized to do. either under the Constitution 
or under the law. ily statement — and my response to Mr. Goodling's 
question about that statement — gave the thrust of this Agency. It, 
obviously, has the responsibility of promoting agriculture, as rhat 
i-esponsibility rests in the administrative branch. Obviously also, the 
responsibilities that I have are only those responsibilities which were 
transferred to me under the reorganization plan which was. in effect. 
ratified by Congress by the fnet that they did not veto. 

The Chairman. But he could not, under the Reorganization Act, 
transfer those responsibilities to you and just leave the residual re- 
sponsibility with the Secretitry of Aj^icultnre. 

Mr. RucKKLSHAus. Tf we have a disasreement. T think it is a seman- 
tical one. What T am saving is that the purpose of this Airency is. as 
the Agency's name implies, to protect the environment. Thnt does not 
mean, by pr<^ecting the environment — as T mentioned to ^^r. Good- 
ling — that we ignore all other considerations as to what should be 
done. The protection of the environment is incredibly complex as a 
subject and it involves all kinds of considerations that are usually not 
taken into account when somebody talks about protecting the 
environment. 

The question of DDT is a very good example. To immediately sus- 
pend the use of DDT may cause more environmental problems than 
it solves immediately. For that reason, as I tried to spell out in the 
23-paire report we put out on DDT and other similar pesticides, im- 
mediate suspension did not seem to be warranted at the time, based on 
the standard I had to judge, I do no t believe that I have attempted to 
usurp, by may statement as quoted by Mr. GwxJling, the authority of 
Congress or attribute to the President power he does not otherwise 
ITOssess. 

The CHAiiorAN. Mr. Mayne, Mr. Goodling, and I may be overly 
concerned about the matter and overly technical, but it seems clear 
to me that the Reorganization Act never authorized the President 
simply to pick out of a department certain activities and relieve the 
i-ecipient of those new powers all responsibilities. 

>rr. RccKELSHAtTS. I Cannot argue with you on that. The respon- 
sibility in FIFRA was transferred to this Agency. 

Mr. Goodling. Mr. Ruckelshaus, you are going to have a decision 
to make— under this bill you are going to have the power to cancel 
pesticides that are already cleared for use, and this question has arisen 
in my mind on a good many occasions: Who would oe responsible for 
disposing of the pesticides that you condemn, the manufacturer, the 
man who has them in his warehouse to sell to me as a fruitgrower, or 
me as a fruitgrower having them in my packinghouse ? 

Mr. Ruckelshaus. That is one o^ the problems which presently 
exists to which this bill addresses itself. If I cancel the use of a pesti- 



IV Google 



eide now under FIFRA — or cancel a product in which the pesticide 
is a part of the formulation — there is no regulatory responsibility for 
disposal placed on anybody, nor is there any infonnation, as a rtile, 
given to the average farmer as to what he ought to do with that pesti- 
cide after it is canceled. 

Tfow, in the bill it is provided that the Administrator will administer 
regulations for the disposal of pesticides whether they are canceled 
or suspended or just m resen'e. There are all kin<^ of problems 
created. 

Mr. GrooDLiNo. What, specifically, will vou do with the pesticides 
that have been condemned and who would be responsible for disposing 
of them? 

llr. KucKELSHAUs. This is a subject to which we would have to 
address ourselves in regulations that would be promulgated by the 
Administrator under the provisions of the proposed bill. At this stage 
T think it very much depends on the kind of pesticide we are talldns 
about. If it is a highly toxic pesticide, you have to be veiy careful with 
it. If it is a pesticide which when it is incinerated, causes air pollution 
problems, or pesticides, which cannot be disposed of anywhere near 
streams or waterways because of the effects on fishlife. we will have 
to issue regulations and very carefully delineate just how such pesti- 
cides should be disposed of. whether they are canceled or suspended 
or whatever happens to them. There is no such regulatory respon^- 
bility or power now anvwhere in the Government 

Mr. GroonuxG. In the event that you do cancel registrations that 
have been cleared, who would be responsible for the loss, the financial 
loss? 

Mr. RucKELSHAUS. Well, the bill does not provide for any change 
in the present law. The present law says that I can cancel or smpend 
registration or suspend the interstate shipment of any pesticide and 
the loss is borne by whoever happens to have possession of the pesti- 
cide which can no longer be used. 

Mr. GooDLiyo. That is all. 

The Chairman. Thank you, Mr. Goodling. 

Yes. Mr. Mizell. 

Mr. Mizell. Thank you, Mr. Chairman. 

Mr. Ruckelshaus, I want to commend you on your statement. You 
have relieved some of my concerns, hut not all of them. Did I under- 
stand the answer correctly, to one of Mr, Belcher's questions that the 
chairman posed, that with a pesticide that is labeled to be used bv 
permit only the applicator would not necessarily have to be licensetl 
to use it ? 

Mr. RuCKELSHAUs. That is correct. If I might expand a minute on 
that, Mr. Mizell : The reason is that many of the pesticides that would 
fall into the category of use by permit only are not particularly 
I'ftzardous to the applicator. These are the kinds of persistent pesti- 
cides which build up and eventually create potential Hazards to man 
and threats to the environment, but the applicator himself has no par- 
ticular danger from his application of such pesticides. There would be 
no' reason to register those pesticides requiring him to be licensed as 
an applicator. 

Mr. Mizell. On page 3, it states that the applicator would have to 
obtain a St-ate license in order to administer those pesticides lifited 
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for i-estrictive use only. Do you anticipate setting up guidelines for 
the requirements ? 

Mr. RucKELSHACB. Under section 4 of the bill, we have provided 
for rather extensive assistance to the States in setting up programs 
and training licensed pest management consultants and applicators. 
We would issue regulations and guidelines on all of the facets of each 
individual program for the aid and assistance of the States. 

Mr. MizELL. But the main responsibility for providing not onjy 
the requirements for the licensing but also the use of the pesticides 
would still remain primarily with the State ? 

Sir. KrcKELSHAus. Well, the broad requirements for the use of 
the pesticide would Ijc in i-egiilations or guidelines of the Admin- 
istrator of fhe Environmental Protection Agency, and within those 
{TuideliiiPs and within those regulations the States could then have a 
cei-tain tiexibility in tailoring their own program to the pi-ohlems 
of thar Srare. I think we ought to set certoin base levels of use for 
the pesticides that fall in these restrictive categories, and the States 
can set stricter limits if they so desire, or suspend the use, or ban 
the use completely if they so desire. 

Mr. JfiZELL. "tt ell, so that you may understand my concern : In 
North Carolina, we have more small farms, or, I should say, more 
individually owned farms than any other State in the Union, with 
the exception of Texas. I understand now, Mr. Chairman, in most 
cases, the oTraers of the farms in North Carolina are operating those 
farms. Wlien it comes time to draft requirements for the licenses, I 
think it should be remembered that the ]ob being done already by the 
farmers in North Carolina and the Nation is an outstanding job, and I 
point to testimony before the committee, by Mr. Kolbye of the Food 
and Drug Administration where, in his statement if I mijfht quote 
from it, he says: 

All of the data that they have at this time Indicates that the Incidence of 
Ksldaei of chlorinated organic pesticide chemicals In the food snpptlen nre 
not Increasinf and there Is a lower Incident of realdne that Is belnjT found for 
man? chemicals In the different catecories. 

And, under questioning, he said that the evidence they have indi- 
cates that the farmer is doing an outstanding job in using pesticides 
at this time, even without being licensed. I am not necessari?? implying 
that he should not be required to have a license under certain instances, 
but the point I am making is that, as the farmer is made aware of the 
OSes of pesticides and the dangers that they may pose, he, himself^ is 
imposing restrictions on his use of them. First of all he is more in- 
terested m not having anyone poisoned by the crops that he produces, 
because in most cases, his family is eating what he does not can^ to the 
market. 

Another point I would like to make in behalf of the farmer in North 
Carolina: As you are well aware, we grow a great deal of tobacco in 
North Carolina, and in 1968, tobacco tested oy the North Carolina 
State University showed a residue content of 60 parts per million. I 
think that is ^e right expression for It. In 1970, we are shooting for 
a level of 4.2 parts per nmlion. This, again, is a testimonial to the job 
that our farmers are doing with the use of pesticides. In North Caro- 
lina, I hope, that when me requirements are drawn up, the issued 
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licenses, or the requirements for them, these things will be taken into 
considemtion. 

There is one other thing that I want to say, and that is to compli- 
ment you on the effort that you have already made in trying to set 
up an agency tliat can best handle the issuance of perm'its. and so 
forth, that is going to be as close to the local region as is possible, 
■whether it be a county agency — or, if this is not possible, some other 
official that will be easily accessible and a man that will be familiar 
not onlv with the people in the area but also with the ci-ops thev are 
producing and their needs. I think this is vital to making whar we 
are doing here being acceptable to the farmers. 

I thank you. 

Mr, RucKELSHAUs. Thank you, Mr. ilizell. 

The Chairman. Yes, Mr, Purcell. 

Mr. PuECELL. Mr. Ruckelshaus, I want to thank you, as the others 
have done, for a concise and very meaningful statement, I think, and 
maybe I am getting into an area that Mr. Abernethy did not want 
to get into, but now, on the next to the bottom paragraph, the last 
sentence of the first page of your statement, you say : 



Now, very quickly, what does this mean ? 

Now, I understand that you did not stop the distribution of it, 
as now ; but what does this continuing cancellation proceedings really 
mean ^ 

Mr. KucKELSHAus. Under the present act, FIFRA, when a cancel- 
lation proceeding is initiated, then, pursuant to the standards set by 
the court, whenever the Administrator of the Environmental Pro- 
tection Agency finds that with the continued use of a particular 
pesticide a substantial question as to safety to the public is raised, 
we have to initiate cancellation procedures. That means we issue 
notices of cancellation which go to all of the registrants of that 
particular pesticide or of a product containing that particular pesti- 
cide. The registrants then have 30 days in which to appeal the notices 
of cancellation. If they do not do anything in .30 days, the cancel- 
lation notices become final. If they appeal it, they can do two things 
under the present act. They can request that a scientific advisoir 
committee be appointed to gather and digest all of the scienti& 
evidence regarding that particular pesticide and make a report to ti»e 
Administrator, and they can request a public hearing, in which all 
of the evidence can be presented, in an orderly fashion with due 
process, to the Administrator regarding the safety of that particular 
product and its benefits to society. Once the cancellation proceeding 
is initiated, you can continue to use the product against which ths 
notice was issued while the administrative proceedings are going on. 

The Administrator, under the present statute, mu^ weigh the riafc 
of tiie continued use of the product against its benefits to societft 
and if I find the risk outweighs the benefits, I have no dioice bat to 
cancel that particular use of that particular product. 

Mr, PuRCELi- Well, then, what stage are you in, in this aimoonce- 
ment. in making this final determination in regard to DDT aiul 
2,4, 5-T? 



lyGoogle 



Mr. RrcKEi-siiArs. Tiie cancullation proceedings for 2,4,5-T were 
stiirted in t!ie spring of last year. We have appointed a scientific 
advisory committee wliich has had one 60-day review period and has 
asked for an extension, and it is now in their second 60-day review 
period. Tlie committee is permitted two in the act. We will have a 
i-eport from the scientific advisory committee probably within the 
next 30 days, I would say, and since I think there has also been a 
request for a public hearing, after that, we will have a public hearing 
as to 2, 4, 5-T registration. 

As to DDT, we were ordered bv the court in January to initiate 
cancellation proceedings, and we did. Forty-nine registrants am^ealed 
the decision after the cancellation notice was issued for DDT. One 
appellant asked for an advisory committee, and others have asked for 
a public hearing, so we are in the process of setting up a scientific 
advisor^' committee, and are also going through a, public hearing. 

Mr. Pdscell. Then, are you obligjated under the existing law to 
confirm the decisions made by the scientific review committee or the 
decisions made by — What? — a hearing examiner in a public hearing? 

Mr. KucKELSHAUs. Both. The scientific advisory committee does not 
make any decision : it simply gathers the evidence, summarizes it, and 
presents that evidence to the Administrator, although in the statute 
there is some confusion and ambiguity as to just what the responsi- 
bilities of the scientific advisory committees are. 

Mr. PuncELL. How significant to you is this scientific advisory com- 
mittee's findings or summations? 

Mr. RtrCKELSHATTS. I have never had n finding of the scientific ad- 
visory committee submitted to me since December 2 when the Agency 
came into existence. I recognize the concern raised by Mr, Sisk in his 
questioning of Chairman Train, The reason for our recommending 
tliat the scientific advisory committee under the present statute m 
abolished is not because we do not want to get scientific advice, as I do 
not see how I could possibly back a decision without m^ getting all of 
the scientific advice I could get, but because the administrative pro- 
cedure under the present act is extremely cumbersome. We appoint the 
scientific advisory committee and they make a report, then we have a 
public hearing and the public hearing examiner makes a report and 
recommendation to me, and this whole process takes about a year and 
a half or longer. It seems to me, when we are talking about substances 
which could conceivably amount to a substantial risk to the public, then 
we ought to have a more swift and meaningful administrative process 
in order to eliminate that risk if, at the end of the administrative proc- 
ess, it proves to be necessary. Of course, any Administrator of this 
Agency who did not get scientific advice would be acting irresponsibly 
in my opinion. I think it is significant that the greatest power that 3 
have as an Administrator in the area of pesticides is to suspend inter' 
state shipment. Under the statute, as it presently reads, I do not need 
to have anybody's advice to do that; I can decide completely on my 
own that it ought to be suspended. Obviously I am not going to do 
that, but there is this safeguard for the more severe power Ihave under 
the act which r^nires tlut after I have suspended it, I am supposed 
to convene the scientific advisory committee, if requested. 
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Mr. PuRCEix. Well, my only point is now : And I guess I am asking 
vou to prejudge, but is this just another year or 18-montlis', or some- 
thing, lease on life that DDT and 2, 4, 5-T has ? 

Mr. KncKKLSHAtrs. Well, you are asking me to prejudge, because the 
decision I have to make 

Mr. PuBCELL, You will make your final decision at the end of the 
scientific advisory committee's report and the public hearing? 

Mr. Rdckelshaus. That is right. I cannot at this stage mve any as- 
surance as to what my decision will be, one way or the ouier; other- 
wise. I would be prejudging. I can sav. with regard to this bill, the de- 
cision I make ultimately in the cancellation proceeding would be con- 
siderably easier if I were to have this kind of control, because all we 
can do now under the FIFRA is put a label designating a certain 
use on a pesticide. Once tjie pesticide is purchased, me purchaser cod 
use that pesticide any wa^ he wants to, regardless of what the label 
saj-s ; but, if I do have this control, through the use-by-pennit-onl; 
provision for the careful introduction of pesticides into the environ- 
ment, it seems to me we would be in a much better position to maintain 
the beneficial uses of these pesticides, and at the same time decrease 
or eliminate any hazard to the environment. As it now stands, I can 
either cancel them or continue to have them in restrictive use by the 
label, hut such action does not prohibit anybody from using them 
anv wav that they want to, 

Xir. PuitCELL. All right, sir. 

In your statement on page 9, and that is where you refer to in- 
creased costs of food, if the regulations are put into efEect — and I be- 
lieve you said the cost might De as much as 3 to I percent. I have 
forgotten. 

Mr. EuCKZLSHAus. Yes. 

Mr. PuscELL. And that there might be economic benefit along with 
it, which I agree with, but, now, there is testimony here before us, 
tmcontrovert^, that if chemical use were cut out that the cost of food 
would be increased by 300 percent! 

Mr. RucKELSHAiTs. That is all chemicfJ uses ? 

Mr. PuitcELL. Yes, sir ; and that when someone advises to put acres 
into production to offset the necessity caused by the nonuse of chemi- 
cals, I would hope that you would have facilities for really taking 
into consideration the economic impact to the consumer. Now^ we sit 
up here and tend to use the term "farmer," but we really, I tMnk, 
should be using the term "consumer," because the fanner must, if he 
can, pass on the cost of his processing or growing on to the consumer, 
and when you go to putting even 5 million acres into production that 
are not now in production, this is a rather astronomical undertaking. 
And, we have progressed to tJie place where we are, truly, being fra 
more cheaply m relation to consumable money than we have ever 
been in history, and this seems to be hard for many people to accept 
or understand, but this is just the uncontroverted evidence. If yorii 
add 3 or 4 percent, this is a very significant addi1»>n. Maybe it is 
necessary. I do not know. But I am pleading with yon to take into 
consideration the economic impact, unless the evidence is really aig- 
oificant on the effects to the environment. 
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I would just wind up this argument with : What e\'idence is the 
best? And some of us have had rather long experiences as judges and 
administratoi-s of various things, and we are not adverse to trying to 
take care of the environment, but we are in such a heated arena — and 
you are, too— that surely working together we can obtain logical re- 
sults. But you are promulgating these I'egulations now, and this is 
going to be where the real head-mashing comes in as to following 
our law, and, as far as accommodating the middle of the road, reallv 
weighing the adversities against the advantages. We want to work 
with you ; we do not want to be up here in an adversary- attitude. This 
is probably the most significant action for the consumer of foods that 
will be done by the Government maybe in 20 to 50 yeare. What we 
decide and the way you administer this bill will be most significant. 
And I do not know "what question I asked you, but I was impressed 
with my speech. 

I wish you would answer " Yes" or "No."' 

Mr. RtrcKELSHAus. My response to that would be as I i-ead my re- 
sponsibility under the act, it is to protect the human health in this 
country and to protect the enWronment. and I have foimd in the 
some 115 days that I ha\-e been in this Agency that just about any 
decision I am making or going to make is bound to make 30 percent 
of the people mad. 

Mr. PuRCELL. You are doing pretty well if you do that. It is till right. 

Mr. RuCKEiSHATTs. In that sense, it makes it easier to do what is 
right, if you are going to make 50 percent of the people mac! whatever 
you do. 1 can assure you, to the extent it is possible in making these 
decisions, that I am going to try to make them based on the charge 
I have been given, and I do not see that my charge is to respond irre- 
sponsibly every time somebody says that a particular pesticide should 
be taken off the market, or a particular action should be taken in any 
area, without getting all of the facts and all of the evidence. It could 
be that we womd disagree on a particular action that I took, but I will 
attempt to take actions based on all of the evidence that I can gain 
and all of the advice that I can get from people who have the capacity 
to give good advice. 

Mr. ftrscELL. Now, are you saying "capacity to give good advice," 
meaning a background of learning that qualifies them? 

Mr. E.UCKELSHATT8. And experience. 

Mr. PuHCELL. We have gotten some pretty capable people of giving 
advice up here, and their background was either meager or totally 
lacking, tmd yet they were not short on advice. 

^f r. Rfckelshaps. I have got plenty of advice, too. 

Mr. PuRCELL. Well, now, you will have charge of labeling, but you 
do not have any way that you have ever figured out to have anytWing 
to do with advertising? 

Do you have something to do with the advertising of a product that 
was, in your judgment, a misrepresentation of the product under the 
law or the propo^ law ? 

Mr. RucssLSHATJS. Dr. Johnson, who is Commissioner of our Pesti- 
cide Office, says that advertising is considered to be a part of the labeL 

The FTC does have the responsibilities there, obviously, but we 
have tiiA responsibility prior to registering any pesticide to insure that 
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it does what it is supposed to do. The testing of the efficacy remaiiia 
^ith the Agriculture Department. 

ilr. PracELL. Weil, on the far end, on the other end of tlie spectrum, 
we have advertising — and I ha\e one in my hand that is really put out 
by the National Audubon Society which, honestly, as far "as I can 
understand, is a misrepresentation fi-om the beginning to the end. 

I am not trj-ing to get you involved in it, but I think tou and I both 
believe in the truth being told by whomever is telling the stoi-v, and I 
just wondered if you are ever made aware of such things as tliis, and 
I know you cannot read from there, but it is a fult-page advertisement 
in the Saturday Ee^^ew dated November 7, 1970. It is advertising for 
membership in the Audubon Society, but it says : 

Anrone who read the recent jiress reports on DDT and caTi-,er is i>robal)lj' 
asking. 'Is anyone doing anything nbouc itV" 

Well, in veiT vehement language, it savs that they are the only ones 
doing anrthin^ about it. This is just absolutely unfounded, untrue, 
and, well", we have freedom of the press, and this would just scare 
people to death, and I wonder if these kinds of things are ever brought 
to your attention? 

Slv. RucKELsiiAus. Well, I do not know the particular advertise- 
ment you are referring to there, but I receive from time to time, in 
Che mail and otherwise, suggestions as to what I might do with 
mysolf. It seems to me i\ot altogether based on rational judgment, but 
we do not have any direct control over claims that are made against 
particular products, I believe that one of the things that is necessarj- 
is i-esponsibility for advertising claims control lodged somewhere in 
the Fedei-al Government, so that when an agency says, "This is what 
we have found, based on all the evidence we can get, of a particular 
product, and here is the way we are controlling it," and if the agency 
has the infoi-mation necessary to reassure the public, then — I do not 
know about that one you read — we will get some of the claims that I 
have read down to more rational limits. 

Mr. PuRCELL. We are really linng, or truly going through, maybe, 
the most dangerous period in regard to the further feeding of this 
country, and I may sound silly to some, but the good judgment that 
this committeee uses, and the Congress, and you use, is the most sig- 
nificant single act maybe that we will be participating in in the near 
furure, and I just wanted to urge us all to be serious, responsible, and 
farsighted on balance. 

And, again, I do not know what you are supposed to say to that, 
but thank you very much. 

The CHArRMAN. Yes, Mr. Sisk. 

Mr. SiSK. Mr. Chairman, let me commend you, Mr. Ruckelshaus. 
as others have, on your statement. I do not wish to compare it un- 
favorably with tlie statement made by the earlier witness but I appre- 
ciate the fact that you did not make any arbitrarv statements on 
some theory that someone had determined to be fact. I think you well 
expressed the situation. 

There arc some questions I have, which I posed to Mr. Train earlier. 
You have already commented to some extent, I would like to discuss 
a little bit fuither the matter of your recommendations to eliminate 
the Scientific Advisory Council. 



lyGoogle 



I do this in liglit of wliat yoii have already discussed to sonie extent 
witli the committee and otlier witnesses, as to how decisions are fo 
be made. You Iiave in your liands almost the poivei- of life and ifeatli 
over substantial areas of agriculture in this country. I i-efer spe- 
ciiically to my o«n State and particularly niy own district wnicii in- 
cludes Fresno County, I read the other day tliat ne iirr supposedly 
the hirjrest usfi-s of insecticides or pesticides in the Vniied States, 

Whether that is tnie. I do not know, but it is a factor that you are 
not always going to Iw the Administrator. 

I appi-eciate your comments here this morning and I appreciate 
your sincerity as to the way you are going to make the decisions and 
the kind of advice tlsat you are going to take. But looking into the 
future. I would say we have a great suspicion and coiic"rn al>oiit the 
elimination of the Scientific Advisory Council. I hopp the adiHini.*- 
traf ion will tske a further look at tiiat. 

And I recosnize the problem of delay in dccisioinujiking. Is lliat 
your problem ? 

Jlr. RucKELSHAUS. That is part of it; it is not the whole problem. 

-Mr. SiSK. How do you get scientific advice. Mr, Euckeishaus, in any 
speedy way and still call it scientific. I know you want jcientifi? 
information. 

Mr. RuCKELSHAcs. All right, Jlr. Sisk, I guess the crux of what you 
are saying is that unless you build into the administrative process 
some mechanism whereby you can be sure that the Administrator of 
this agencj^ is going to get some scientific advise, you are fearful that 
some Administrator might act without getting any scientific advice 
and act irresponsibly? 

Mr. SisK, We would hope it would never happen, but I think tliere 
is no question that it is a fear in rhe minds of many. 

Mr, RccKELSHAus, I undei-stand. In the first place, if an Adminis- 
trator wanted to act irresponsibly, I am not sure you could stop him 
in any kind of a scientific advisory conunittee because the committee, 
itself, does not make the decision. The Administrator makes the 
decision. 

Mr. SisK. I understand. 

Mr, RucKELSHATTS. It might make it harder because he might have 
to fly in the teeth of a report, but anybody who was running an agency 
like this, where the determinations that had to be made were so delicate 
and based on such scientific evidence that it has to be assessed by people 
skilled in making that assessment, it just cannot function unless they 
have within the agency that scientific advice, or he can go outside an 
agency to get scientific advice, the best scientific advice that he can get 
representing every conceivable point of view. Unless he operated that 
way, the agency would not last very long, because without scientific 
credibility for decisions that are made by the agency, it simply would 
not function. My concern about the scientific advisory committee is 
that it does not insure that the Administrator will act responsibly, and 
I do not believe you can do that by law. 

I do not think you can put into a law an assurance that administra- 
tive decisions that are made will not be arbitrary. You can take it to 
the court and reverse it if it is arbitrary or capricious, but somewhere 
in any administrative system you have to lodge the power to make a 
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decision. In this Agency we have a determination to make in a cancella- 
tion proceeding as to whether the risk outweighs the benefit, and the 
longer I have to wait in order to make that determination, it seems to 
rae, the less responsible that is in terms of its impact on the society. 

So, if we cannot get a rather swift administrative review in making 
this very difficult decision, then the law is inadequate to discharge its 
responsibility to see that society is protected in the event that a real 
risk is shown. Of course, I cannot make that ultimate decision with any 
kind of credibility at all unless I take into account all kinds of scien- 
tific evidence and testimony. 

Now. in the 60-day period in which the court ordered us to reriew 
whether we should suspend DDT, I talked to the Mrak Commissioii, 
the committee which is, an advisory committee now to the Environ- 
mental Protection Agency, and whiwi has been mentioned several times 
before this committee. I also met in our conference i-oom with a group 
of about 12 scientists regarding DDT and what its impact is on man 
and on the environment, and I might say I got the widwt 8i)ectrum of 
opinion from tliis group conceivable. 

But I believe I talked to as many qualified scientists as I could 
legitimately be expected to talk to in the time given. I had no respon- 
sibility to do th^ under the law. I could have talked to no one and 
could have made a decision, but what we have done with the present 
law is to build the scientific advisory committee into the cancellation 
proceedings. It is difficult to find a panel to sit as scientific advisers, 
on a scientific advisorj' committee. There are always all kinds of 
interests that crop up and make many scientists reluctant to sit on 
such a committee. The National Academy of Science has shown some 
rela(*ance to continue to participate in proposing members of the 
saentific advisory committee, so we have trouble finding people who 
will sit. 

Then, once we have gone through that we have a public hearing 
in which any scientist can come in and express his view as to whether 
we should cancel it or continue its use; so, it looks like the scientific 
advisory comniitt«e sounds like a good idea, but, in practice, it does 
really just stretch out considerably our decision process and not give 
us any more scientific advice to help us make a decision anyway. 

Mr. SisK. If I just break in now. In line with some 6 weeks of testi- 
mony we have had here, plus what we have read about and people 
we have talked to. the concern of the people is the fear or the suspicion 
that whatever decision and however that decision is made, it may not 
be made on the facts. At the present time in the event a decision has 
to be made, and a request is made for a scientific advisory council or 
committee, you select one. There is one put tf^ther for that particu- 
lar purpose ; right ? 

Mr. RucKELSHAns. That is right. 

Mr. SiSK. Could there be, iS ns say, some kind of a permanently 
fixed scientific advisory group whose numbers were publicly known! 
Because this becomes pretty miporttmt. We have had scientists who 
have had 20, 30 years of experience with some of the things that you 
heard discussed earlier, like the eggshell syndrome, or the thin egg* 
shell syndrome, and they have given pretty contradictory statements. 
Many are Ph. D's, with long lists of degrees, and medical doctors. 



lyGoogle 



Knowinp; tlie people whose advice you ipIv on isi making a decision 
to permit the continued use of DDT. let us sisy bocaus? tliis hupiwiis 
to be one of the chemicals I believe has done a lot more pood than it 
has ever done harm — knowinjr it is made on the best ixwsiblp advice 
will give reassurance to the people, the consumer, the growers, and 
the processoi-s. and all of up. 

Mr. BircEELSHATTS. Well, we have now a Pesticide Advisory Com- 
mittee, which is the Mrak committee. I have talked to Dr. Mrak about 
this problem you discussed. 

Mr. SiSE. Well, it is not a feature within the law. 

Mr. RucKZLSHAtrs. Xo, no. it is not, but we are expanding that com- 
mittee to encompass all of the various areas of scientific expertise so 
that we can be sure that a decision or recommendation or report which 
comes from the committee will be based on every conceivable point of 
view. And what we are trying to do with the committee is insure that 
the very finest people in the field ser\'e as members of that committee. 

In addition to t-hat, another thing that we have in tlie Agency is 
the ability to utilize the scientific talent that exists in many of the 
universities of the country by setting up consortiums of university 
people around the country so we can locate where this scientific exper- 
tise is. And when one of these decisions comes upon us very suddenly, 
as it often does, we can call on the best people we can find in tlie 
country to come and give us advice and sift through the evidence that 
has been presented. 

We are in the process of doing that now. We have by no means com- 
pleted it. That is not part of the law, either; but it would seem to me 
that it is a need that we certainly have in the Agency. 

Mr. SiSK. Let me say that I appreciate the opportunity to discuss 
this narticulir subject with you. It is a matter that the rommittcc 
is going to Imve to make a decision on. I^et me say that t think you 
have made a pretty good case. I might say that you have broad re- 
sponsibilitv in m^ny areas of on^-iroiimental pollution. Ton made n 
statement in San Francisco about a month ago on an important water 
proiect that came near scaring some of my people to death. 

The first question raised was: How much infoi-mation does Mr. 
Knckelshnus liave about the peripheral canal to make such an evalua- 
tion? This is the power which I spoke to you about earlier. I hope 
all of Congress is concerned about what kind of additional power we 
give to you. or your successor, and this is no criticism of you 
personally. 

Let me ask you, quickly, two other questions : 

On the matter of State law. to what extent would you interpret 
U.K. 41.52 as preempting existing State law? 

Mr. KucKELSHAus. Well, there would be clearly new responsibilities 
on the States to gear their systems so that it would mesh in with the 
svstem provided under H.R. 4152, and to that extent, in order for the 
State system to function it would nave to set up a procedure for licens- 
ing for restricted uses and the pest management consultant. 

Mr. S18K. We have discussed to some extent this idea of preemption. 
The State of California, for example, already has a pretty substan- 
tial body of law on pesticides and msecticides which is working well, 
and I tell you bluntly I do not want the Federal Government pre- 
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empting the field to destroy an already existin" pi-ogrram that is doing 
a job and meeting the needs and protecting tlic people. 

Now, I realize that there may have to be preemption to tlie extent 
of the setting of minimum standards. Would yoa comment oa that as 
you interpret what H.K. 4152 would do? 

Mr. RucKELSHAus, I would, first, Mr. Siskj call your attention to 
section 19-C which provides that nothing in this act shall be constmed 
as limiting the authority of the State or political subdiTision thereof to 
regulate tne sale or use of a pesticide within its jarisdiction insofar 
aa regulation does not permit such sale or use as is prohibited under 
the authority of this act. 

So, in this instance, where we prohibited the sale of a pesticide or 
acted through suspension or cancellation, the State could use thai 
pesticide in its State only in violation of that prohibition. 

Mr. SisK. The language ynu are referring to set-ma. on thp one Iu;:itl. 
to be an pxemption from preemption, and yet taking it back with the 
other. 

Mr, RcCKELSHAUs. Well, there would imdoubtedly be some new re- 
sponsibility placed on the State, but, in the true sei^ of preemption, 
it is not preempting the State. 

Mr. SiSK. Ji^ one other question, Mr. Chairman. 

There is the matter of indemnification. This bill provides for i*- 
callirg srocks of suspended pesticides, inserticidcs. This is causing a 

Croblem because sometimes a substantial stock may be found in the 
ands of a farmer, a grower, or a user, a retailer, or a distributor. An 
Jibsohite suspension, as is sometimes done arbitrarily can cause a heavy 
loss. In my own area just recently we lost millions of dollars throu^ 
what I thought was a terrible mistake with cyclamates and the cycui- 
mate situation. These are the kinds of things that are scarinn; people 
to death about giving Federal agencies the powers to sometimes oe- 
stiw economically a jHT^at number of people. 

What about indemnification? 

Do you feel that there should be imy if, because of some imminent 
hazara, you should, in order to protect l^e public, hare to step in and 
suspend or cancel the use of an insecticide? Should there in: 
indemnification ? 

Therre is nothing in the bill that addresses itself to that now. 

Mr. RxrCKEi^HAiFS. No, there is nothing in the bill that addresses 
itself to that now. 

Mr. SisK. I know that. 

Mr. BuCKELSHAus. I said to the committee when I was in the Justice 
Department, on the question of cyclamates, that indemnificatitm is one 
of the most complicated subjects that I have ever addressed myself to, 
and I started out believing one thing and ended up about 180 degrees 
the other way, 

Mr. SiflK. Some of us have been all the way around, 

Mr. RtrcKELBHAUB. And the development of a nationwide policy on 
indemnification, when any kind of goods are condemned for whatever 
reason, is a very difficult tning to do. I wonderin this case, where it was 
found through another test uiat had not been made previously that a 
particular p^cide was hazardous and; therefore, could no longer be 
used — and there was a stop sale, and everybody had to keep their stock 
of the pesticide — who should bear the bunlen of the financial loesf 
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If you view it in terms of protecting society, by stopping the use of 
the hiizaidoiis substance, then, it ought to be society that pays for it. 
because society, is the primary beneficiarj'. But a manufacturing con- 
cern or a retail outlet or even a farmer purchases it with the full 
knowledge tiiat this is a possibility, that it could happen, and I think 
it has got to be made clear to him that this is a possibility. 

I think that what we have to do with this subject is address it clearly 
so that everybody understands, and then it does not seem to me to be 
quite as inequitable. I think the question is whether costs should be 
Ijorne by society, or whether that is a risk of anyone in producing a 
product that might be found to be hazardous. I am frank to say that I 
cannot really decide at this moment. 

Mr. SiSK. I ;im Pure, Mr. Rurkelshaus, you are familiar with the 
testimony we havp had, and we have had reams of testimony. I guess 
aliiio=t millions of words of testimony liere. A number of chemical 
companies, at least 12, maybe even moi-e. have cut back or completely 
stopped any further research in pesticides, insecticides, fungicides, 
i-oneii tic ides. They have done this, because frankly, this is an emotional 
outcry which is most unscientific and unfortunate, the biegest bunch 
of tomfoolery we have ever been faced with — brought about, unfor- 
tunately, by too many public statements by public officials creating 
undue fears, 

Ifow, what are we going to do, to have to do, to continue ? 

We want to continue this research, in coming up with better reme- 
dies and doing a better job with better pesticides ? 

This is a matter of economic consideration of importance. This 
cojnmittee has to determine whether we should have indemnification. 
But we have had some rather serious statements about the cutback in 
research today going on in this field. It alarms me — that apparently 
sometimeB companies have just — well, completely thrown in thp sponge 
and said "This is it." 

Mr. RncKEL-iiiArs. I have seen the same statement, Mr. Sisk, and I 
think that the Federal Government is increasing its research into this 
area, maybe not as fast as we should, but we are increasing it. 1 also 
believe that if we get a system of regulation that can give the chemical 
companies a means of predicting what the ultimate results of their 
recfarch might be, so that they can be sure that if they do certain 
things, make certain tests and come up with a certain kind of pesticide, 
that rhere will be a profit at the end of it. because that ih the purpose 
of the company to begin with, and there is a lot greater likelihood that 
thev will put capital into research efforts. 

I fhink the problem is now that we have a registration system and a 
mechanism that is crude in terms of controlling these substances, so 
that vou either, in a sense, cancel it or suspend it, or allow it to be used 
nossiblv in an indiscriminate way that does not give the kind of pre- 
dictability to the end result of research that mak^ it financially feasi- 
ble. And although I know that some of the chemical companies are not 
in complete agreement with this analysis, I believe that through some 
more sensible system of regulation than we now have that there will be 
more incentive for chemical companies to do the kind of research nec- 
essary to develop new and more ecologically precise T>esticides than we 
now have that will be profitable to them and profitable to society. 
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Mr. SiSK. Well, I think there we can end it. 

I want to coinmsiul you on your frankness. 

And to rnidnde. let me hope, then, in line with the discussion you 
had with Mr. Goodlinp earlier, that you only have one i-esponsibifity, 
that you do not ijrnore economics in your dedication to protection of 
the environment. 

Mr. RucKELSHACS. Yes, Mr. Sisk. If I ignored economics, I might, 
in addition, be ignoring the results of pollution which are veij 
economically damaging to millions. Economics, you know — these terms 
all mean different things to different people, and that is one of the 
things — and I think the philosophy of how I will run the Agency 
profebly will be more clearly spelled out in the decisions we make. 

Mr. Sisk. Thank you, Mr. Chairman. 

Mr. Abernetht. ( presiding) . Mr. Bergland ? 

Mr. Berqland. I have no questions, ^Iv. Chairman. 

Mr. Aberkethy. Are there further questions ? 

Mr. Purcell wishes to insert in the record this paper and, without 
objection, permission is granted. 

(The paper referred to, a copy of an ad appearing on page 15 of 
the Saturday Review, November 7, 1970, follows :) 

[From the Sktardaj Review . . . psee IS. Norember T. 19701 
Antonk Who Read the Beceut Pbxss Refobtb ok DDT iSB CiJ*CEa u Pkobablt 
Abehto, is Antoite Domo Amttbiso Aboot It? 
Tea. 

Dp to now the National Andnbon Society has been a primar? force is a relent- 
leu battle to ban DDT. 
But from now on it bas to be ;oa and tbe National Andnbon Socletr. 
Here's why. 

THE WOKUt'S NO. 1 POLLUTAUT SECOUES TSE UAIK THSEAT TO SUBVIVAL 

The U.S. chemical Industry Is producing 140 million ponnds of DDT this year. 
For whidi the American public will continue to pay a bigh price. In the form 
of a ravaged ecosystem and extinct wildlife. More and more poisoned food and 
water. And the threat of cancerous tumors and birth defects. 



The opiwsitlon to ecological sanity Is formidable. The agricultural commnnity, 
Woolen mills and foresters. The chemical Indnatry. Which, unfortunately, con- 
Unnes to be supported by homeawuers, gardeners, and outdoorsmen who should 
be reading labels and btvcotting poisons that endanger their own families. 

Goremment standards allow a certain amount of DET contamination on 
your food. The trouble Is, there's not enough money or manpower to police 
oil the excesses resultiuE from orerspraylne by oversealous farmers. So, even 
though j-ou pay taxes to have your foods Inspected, j-ou get poisoned nnyway. 

THFIBE ABE ALTEBXATTTES TO SPRATING THE AIB WITH A CANCEB AOEXT 

To name a few: safer pesticides like de«iccants, pyrethrlns. malathlon. and 
nicotine sulphate. And crop rotation. And water control — which removes stag- 
nant water where mosquitoes breed. 

IKTEST SIO. HELP BEreBSK THE AOE OF SELF-DESTRUCTION 

Become a member of Andubon. 

Tour dues will help us A^t the Insecticide/homicide battle in Washington, In 
the courts nnd tn the State l^rlslatures. And your Involvement as an environ- 
mental activist in any one of onr 200 local chapters will also help our cmaade 
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to curb population growth, tbe misuse ot'technology and msmj otber envlroa- 
mental ills. 

As a uiember, jon'll also receive Andnbon magazine, the most respected and 
beautiful conseTTatlon magazine. 

Our work so far against DDT have given your body a reprieve. 

Now help U9 give you a pardon. 

Mr. Abernetht. Mr. Ruckelshaiis, we certainly appreciate your 
appearance, the fine statement tiat you made and your cooperation 
this mominjr. 

The committee will stand adjourned. 

("Whereupon, at 1:05 p.m., the committee adjourned to reconvene 
subject to the call of the Cnair.) 
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NACA REGULATORY CONFERENCE 

BOHORABLE GEORGE E. BROWN, JR. 

OCTOBER 19, 1983 

HASHIHGTim, D.C. 



IT IS 60TB AN HONOR AHS A PRIVILEGE TO ADDRESS 5DCB A 
DISTIHGOISHED GROOP OF CORPORATE OFFICIALS CM THE TOPIC OF FDTURE 
REGDLATOR-f CHALLENGES INVOLVING FEfiTICIDBS. I. HAVE A FEW IDEAS 
OH THIS TOPIC, AND AM PLEASED TO HAVE SDCH A TIMELY OPPORTinilTY 
TO SHARE THEM WITH YOO. 

I HAVE FOR SOME TIME BEEN PERSONALLY CONCERNED AND 
INTERESTED IN SCIENTiriC AND ENVIRONMENTAL POLICY ISSUES . 
ACCORDINGLY, I HAVE TRIED WHENEVER POSSIBLE TO PLAY A 
CONSTRUCTIVE ROLE IN LEGISLATION AND BUDGETARY ACTIONS AFFECTING 
SCIENCE, THE ENVIRONMENT, AMD PUBLIC HEALTH POLICY. IK EARLY 
19S1, I ASSUMED THE CHAIRMANSHIP OF THE AGRICULTDRE SUBCOMMITTEE 
MITH JURISDICTION OVER THE FEDERAL INSECTICIDE, FUNGICIDE, AND 
ROOESTICIDE ACT STATUTE —AFFECTIONATELY KNOWN AS FIFRA TO MANY OF 



AS YOU ALL KNCM, FIFRA IS A VERY COMPLEX STATUTE. IT HAS 
THE ESSENTIAL FEATURES OF AH ENVIRCMKENTAL LAM. IT IS ALSO A 
TINELY TONED INSTRUMENT GOVERNING INTRA- INDUSTRY ECONOMIC 
RELATIONS. FIFRA ALSO ASPIRES TO BALANCE THE MANY SOMETIMES 
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COSfLlCTING INTERESTS OF IMDOSTRY, THE AGBICOLTORAL SECTOR, 

OTHERS DEPEHDEHT ON PESTICIDES, AND PUBLIC INTEREST GRODPS . PAST 

COURT ROLISGS AND ADKIHISTBATIVE POLICY CHANGES HAVE FURTHER 

CCHPLICATED THE DAY-TO-DAY WORKINGS OF THE PESTICIDE PROGRAM. 

TWO PEHDIHO COURT CASES, 1 MIGHT ADD, MAY DO CONSIDERABLY 
MORE DAMAGE THAN MERELY COMPLICATING THE ADMINISTRATION OF THE 
ACT. THE MONSANTO CASE, NCM SCHEDULED TO 3E HEARD BY THE 
SUPREME COURT THIS TERM, CHALLENGES THE CONSTITUTIONALITY OF THE 
BASIC DATA COMPENSATION AND DISCLOSURE PROVISIONS OF FIFRA. 
ANOTHER MAJOR LAWSUIT, FILED BY THE NATURAL RESOURCES DEFENSE 
COUNCIL, AFL-CIO AND OTHERS, QUESTIONS ON SEVERAL GROUNDS THE 
LEGALITY OF SO-CALLED DECISIOW-CONFBRBNCES . SEVERAL SUCH 
MEETINGS HEBE CONVENED BETWEEN EPA AND PESTICIDE REGISTRANTS AND 
USERS DURING THE PROCESS OP TRYING TO NEGOTIATE MUTUALLY 
ACCEPTABLE REGULATORY ACTIONS. THE STRATEGY OF TRYING TO RAPIDLY 
CONCLUDE LONG-STANDING, CONTROVERSIAL PESTICIDE REGULATORY 
PROCEEDINGS THROUGH A VOLUNTARY "NEGCTIATED SETTLEMENT' BETWEEN 
THE AGENCY AND PESTICIDE MANUPACTUREBS AND USERS MAY PROVE, IN 
THE END, ONE OF THE MORE COSTLY AND DETRIMENTAL REGULATORY REFORM 
EXPERIMENTS ATTEMPTED BY THIS ADMINISTRATICW . 

NO ONE CAN PREDICT YET THE FALLOUT FRt»l THESE TWO COURT 
CASES. IT IS CLEAR, THOUGH, THAT IT COULD BE CONSIDERABLE, MILL 
PERSIST FOR YEARS, AND HAY NOT NECESSARILY BE BENEFICIAL. I 
PERSONALLY AM AFRAID THE RULINGS, IN THE END, HILL CREATE MORE 
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PROBLEMS THAN TRSY RESOLVE. ALSO CONSTRUCTIVE AGSNCY ACTIONS AND 
XHITIATIVES MIGHT MOVE TOHWABO MORE SLCMLY, OB BE OHDERCUT, IF 
RDLIKG5 ADVERSE TO THE AGENCY FORCE MAJOR CHANGES IN HOH THE 
PROGRAM IS ALLOWED TO FUNCTION. 



IT IS ftMlELI POSSIBLE FOR EPA TO TAKE SIGNIFICANT 
REGOLATORY OR ADMINISTRATIVE ACTIONS ON ANYTHING HITHOOT FACING, 
EITHER IN THE COURTS OR CONGRESS, DETERMINED OPPOSITION. SOME OF 
US IS CONGRESS BELIEVE THE TIKE HAS COME TO HARE LIFE A LITTLE 
EASIER IN THE PESTICIDE PROGRAM. CONTROVERSY AND CONFLICT CAMNOT 
BE LEGISLATED AHAY. ERA'S PESTICIDE PROGRAM WOULD SUN MORS 
SMOOTHLY, THOUGH, IF THE AGENCY WERE GRANTED GREATER AOTaOBITY IN 
SOME KEY AREAS AND LESS DISCRETIONARY FLEXIBILITY IN OTHER AREAS. 
A SET OF SUCH CHANGES, IN FACT, FORM THE HEART OF H.R. 3aiB, THE 
'FIFBA REFORM ACT,' SPONSORED BY CONGRESSMAN HARKEN, A BILL NOH 
PENDING BEFORE THE SUBCOMMITTEE. 

THIS BILL WOULD REDUCE AGENCY DISCRETION IN HAHY AREAS. 

AMONG THE KEY CHANGES ARE AMENDMENTS TIGHTENING UP THE CRITERIA 
GOVERNING EMERGENCY EXEMPTIONS AND SPECIAL LOCAL NEED REGIS- 
TRATIONS GRANTED UNDER SECTIONS IB AND 24(c) OF FIFRA. THESE 
SECTIONS OF FIFRA WERE PASSED FOR GOOD REASONS AND NEED TO BE 
PRESERVED. I WANT TO REASSURE THIS AUDIENCE THAT THE 
SUBCOMMITTEE FULLY APPRECIATES THE ECONOMIC DILEMMA FACED BY 
PESTICIDE MANUFACTURERS WANTING TO PROVIDE USEFUL PRODUCTS FOR 
MINOS USES. WE WILL CONTIHDE TO WORK TOWARD BETTER SOLUTIONS « 
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THIS PROBLEM, AND HILL CAREFULLY MONITOR BOH OTHER CHANGES IK THE 
ACT MIGHT ADVERSELY IMPACT PROGRESS IB THIS AREA, WE WJST FACE 
THE FACT, THOUGH, THAT THE NUMBER OF REGISTRATION ACTIONS 
ROOTINELY MOVING THROUGH THESE CHANNELS HAS MUSHROOMED OUT OF 
CONTROL IN THE LAST FEW YEARS. A HBOLE HOST OF ADVERSE 
CONSEQUENCES ARE NOW EMERGING FROM OVER-RELIANCE ON THESE AVENUES 
FOR MARKET PENETRATION. IT IS CLEAR THAT IN MANY CASES THE 
SECTION 3 REGISTRATION PROCESS HAS BEEN SYSTEMATICALLY 
CmCDKVEHTED. HENCE, THE DEGREE OF PROTECTION AFFORDED PUBLIC 
HEALTH AMO THE EKVIROSMEMT BY SECTION 3 OF FIFRA HAS BEEN 
COMPROMISED, AND AH UNNECESSARY DRAIN HAS BEEN PLACED ON BOTH 
STATE ASD FEDERAL REGULATORY PROGRAMS, 

IN MANY OTHER SECTIONS OF FIPRA, THE AGENCY'S DISCRETIONARY 
AOTBOHITY TO TAKE REGULATORV ACTIONS HAS BEEN USED HESITANTLS, IF 
AT ALL. THE LACK OF REAL PROGRESS IS RE- REGISTRATION IS THE HOST 
GLARING AND TROUBLESOME EXAMPLE. SPA'S FAILURE TO MORE 
EXPEDITIOUSLY FILL EXISTING DATA GAPS THROUGH THE DATA CALL-IN 
PROGRAM IS ANOTHER. IN FACT, THE DATA CALL-IN PROGRAM IS MOVING 
SO SLOWLY THAT SCME REGISTRANTS ARE NOW VOLUNTARILY INITIATING 
THE TESTS NEEDED TO FILL DATA GAPS. THEY ABE ACTING ON THEIR OWN 
LARGELY BECAUSE OF CONCERN OVER FUTURE PRODUCT LIABILITY 
JTTlIGMENTS and REGULATORY ACTIONS THAT COULD ARISE MHEH SrH4E AS 
YET UNKNOWN HAZARD IS IDENTIFIED. THE HAREIN BILL STRENGTHENS 
BOTH THE MANDATE AND TOOLS GIVEN TG EPA TO ACCOMPLISH 
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R£- REG I STRATI ON , A TASK EVERYONE ACCEPTS AS BSSpNTIAL IF THE 
FIPBA STATUTE IS TO 70LFILL ITS STATED OBJECTIVES.* 



OVERLY BROAD DISCRffFIONARY AUTHORITIES ARE HOT THE CNLY 
RZA5GM THE AGEHCY REGULARLY RUSS INTO TROUBLE CARRYING THROUGH 
«ITH COMMON SENSE REGULATORY ACTIONS. THE FIFRA IS VASOE OB 
SILENT IV SEVERAL IMPORTANT AREAS SUCH AS INDOOR PESTICIDE 
STANDARDS, RESPONDING TO FRAUD AND MISREPRESENTATION OF DATA, AND 
TAXING PRECAUTIONARY STEPS TO MINIMISE FUTURE PROBLEMS SUCH AS 
GROUNDWATER CONTAMINATION. THE HARKIH BILL ALSO ADDRESSES EACH 
01- THESE AREAS, ALTHOUGH IT DOES NOT, IS KV VIEW, CONTAIN THE 
FINAL MORD ON ANY OF THEM. 



THE HOST FAR-REACHING, AND PROBABLY CONTROVERSIAL, CHANGES 
IN THE BILL ABE SUBSTANTIVE AND PROCEDURAL ATTEMPTS TO ELEVATE 
THE WEIGHT GIVEN TO HUMAN HEALTH HAZARDS IN THE BALANCING OF 
PESTICIDE RISES AND BENEFITS. MOST 0? THE AMENDMENTS REFLECT 
CONCEPTS VERY FAMILIAR TO THIS AUDIENCE. THE PRIVATE 
RIGHT-TO-SUE AND THE SECTION Slbt STANDING AMENDMENTS WOULD GIVE 
PUBLIC INTEREST SROUPS GREATER ACCESS TO FEDERAL CODXTS TO 
CHALLENGE PESTICIDE REGULATORY ACTIONS AND INCIDENTS . THESE 
AHBNDMENTS HAVE BEEN DEBATED IN THE CONTEXT OF MANY EKVIRONMEMTAL 
LANS IN ADDITION TO FIFRA. THE BILL WOULD ESTABLISH A HEW RISE 
CRITERION FOR HUMAN HEALTH EFFECTS — THE SO-CALLED 'WILL ENDANGER* 
STANDARD. THE PRECISE LEGAL IMPACT OF THIS CHANGE IS HOS CLEAR, 
ALTHOUGH IT WOULD FUNDAMENTALLY CHANGE SEVERAL PARTS OF THE 
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STATUTE. FOR THESE REASONS, THIS IS ONE PAHT OF THE BILL THAT 
HILL REQOIRE CONSIDERABLE TIMB TO FULLS EVALUATE. 



MANY PEOPLE HAVE WONDERED mil I JOINED CONGRESSMAN HARKIN IN 
CO-SPOHSORING H.R, 3B18. I RECOGNIZE THAT CO- SPONSORSHIP OF THIS 
BILL MIGHT BE SEEN Wt SOME AS AH UNCHARACTERISTIC ACT ON THE PART 
OF THE CSAIRHAH OF THE HOOSE AGRICULTURE SUBCOHKITTEE WITH 
JURISDICTION OVER THE FIFRA STATUTE. 1 DO HOT SUPPORT ALL THE 
PROVISIONS Of THIS BILL. ALSO, THERE ARE SEVERAL KEY PROBLEMS 
THAT ARE HOT ADDRESSED AT ALL BY THE BILL THAT I HOPE ASE 
INCLUDED IN ANY PACKAGE OF AMENDMENTS PASSED BY THE SUBCOttMITTEE . 
AMONG THE IMPORTANT ISSUES MOT TOUCHED BY H.R. 3818 ARE AUTHORITY 
FOR AN EPA ADMINISTERED LABORATORY AUDIT PROGRAM, A MEANINGFUL 
SET OF REFORMS IN THE AREA OF PESTICIDE EXPORTS— LIKE THOSE 
CONTAINED IN CONGRESSMAN HEFTEL'S BILL, H.R. 3ZS4, AND A MAJOR 
RESTRUCTURING OF THE FINES AHO OTHER PENALTIES IMPOSED IN THE 
EVENT FIFRA IS VIOLATED. 

I THIHK THE EARKIN BILL IS AH APPROPRIATE AND TIMELY LEGIS- 
LATIVE INITIATIVE. HE HELD A HEARING ON THIS BILL OCTOBER STH, 
AHD HAVE SCHEDULED A SECOND HEARING SOVEMBEH 2 TO HEAR TESTIMONY 
PROM EPA ADMINISTRATOR HILLIAM RUCXELSHADS , AMONG OTHERS. I AH 
ALSO SCHEDULING THO DAYS FOR MARKUP OP H.R. 3B1B AND H.R. 3254 IN 
EARLY NOVEMBER. UNLESS THERE IS A DRAMATIC CHANGE IN ATTITUDES, 
I 00 NOT ANTICIPATE SHIFT PASSAGE OF THESE BILLS THIS SESSION, 
BUT I AM DETERMINED TO AT LEAST TRY. I KEEP HOPING THAT THE 



lyGoogle 



CONCEBMSD PXSTISS WILL SIHOLTANEOCSLY BECOGMIZE THAT THE STATUS 
QUO IS IHPOSINS EXCESSIVELY HIGH COSTS Otl THE PUBLIC , 
AGRICULTOSE , AHO THE INDUSTRY. IS LIGHT OF KV CURRENT 
RESPONSIBILITIES, IT IS FORTUNATE THAT I AH BOTH A REALIST AND 
PATIENT. 

DURING THE REMAINDER OF THIS CONGRESS, THE SUBCCWMITTEB DILL 
CONSIDER ANY FEASIBLE LEGISLATIVE AND ADMINISTRATIVE SOLUTIONS TO 
FIFRA PROBLEMS. I THINK AN ADEQUATE RECORD HAS NOW BEEN DEVEL- 
OPED TO BOTH DEFINE THE MAJOR PROBLEMS AND FASHION EFFECTIVE 
SOLUTIONS , OF COURSE , MUCH OF TODAY " S □! SENCHANTMZNT WITH 
ENVIRONMENTAL STATUTES, NOT JUST fIFRA, STEMS FROM THE GENERAL 
COLLAPSE OF PUBLIC CONFIDENCE IN THE EPA. 

IT NEVER HAS BEEN EASY TO SOCCESSFULLY IMPLEMENT RADICAL 
CHANGES OF POLICY IN ANY COMPLEX PROGRAM. IT WON'T BE IN 19S3 
FOR THE PESTICIDE PROGRAMS, NOR WAS IT FOR FORMER ADMINISTRATOR 
BURFORD DURING HER TENURE. MY SENSE IS THAT REGULATORY REFORM 
AND OTHER MAJOR CHANGES WITHIN THE BORFORD EPA CAHE WITH 
SURPRISING EASE AT FIRST. BUDGET AND PERSONNEL CUTS, ALONG WITH 
SUBSTANTIVE POLICY CHANGES, COMBINED AND REINFORCED EACH OTHER IN 
UNANTICIPATED WAYS. ALL OF A SUDDEN PEOPLE REALIZED THAT MANY 
NEW CHEMICALS , INCLUDING HUNDREDS Of PESTICIDE REGISTRATIOHS , 
HERS ZOOMING THSOUGB THE AGENCY AS IF ALL THE STOP SIGHS OF THE 
REGULATORY PROCESS RAD BEEN CHANGED TO GREEN LIGHTS. CONVERSELY, 
AND EQUALLY DRAMATIC , REGULATORY ACTIONS AGAINST SUSPECT 
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CHEKICU.S, HAZARDOUS WASTE DUMPS AND TBE LIKE PROGRESSED M A 
SNAIL'S FACE, IP AT ALL. 

IN TBE OFFICE GF PESTICIDES AND TOXIC SUBSTANCES (O.P.T.S.), 
TEE APPOINTMENT OF A SCIENTIST AS ASSISTANT ADMINISTRATOR MAS 
HIDEL3 PRAISED AS A SOOD STE? TOHARD UPGRADING THE SCICHTIFIC 
CAPABILITY OF THE AGENCY. DR. TODSUNTER ASSUMED A LEADERSHIP 
ROLE IN THE ADMINISTRATION'S EFFORT TO CHANGE FEDERAL CANCER 
POLICY. DURING TBE SAME PERIOD, THE O.P.T.S. COMPLETED SEVERAL 
MAJOR REGULATORY ACTIONS PREDICATED OH A HEH VIEM OF SOW CANCER 
RISKS SHOULD BE ASSESSED. IN MID-1982, THE SUBCOMMITTEE I CHAIR 
QUITE INNOCENTLY BEGAN AN INVESTIGATIVE STUDY OF HOW THE PESTI- 
CIDE PROGRAM MORKS. BEFORE LONG, THE SUBCOMMITTEE COMPILED 
EVIDENCE SUGGESTIVE OF A HARKED CHANGE IN CANCER POLICY AS 
EMBODIED IN SEVERAL RECENT PESTICIDE ACTIONS. AS IS OFTEN THE 
CASE, EPA STAFF SCIEtrriSTS AND OTHER PERSONNEL WERE VERY HELPFUL 
AND CANDID IN POIHTIHG OUT INSTANCES WHERE HEW SCIENTIFIC PRIN- 
CIPALS HAD, IN FACT, BEEN INTRODUCED INTO THE DECISION -MAKING 
PROCESS . 

TOWARD TBE END OF 19SI, SUSCOHHITTEE STAFF PREPARED AM 
INVESTIGATIVE REPORT ON THE PESTICIDE PROGRAM HHICB, AMONG OTBER 
THINGS, DISCUSSED IN SOME DETAIL THE RECENT CHANGES IN EPA'S 
CANCER POLICY. THE REPORT STRUCK A RAW NERVE IN THE AGENCY. DR. 
TODHONTER CONTACTED ME IMMEDIATELY TO REGISTER BIS STRONG 
OBJECTIONS TO THE REPORT, ESPECIALLY TBE CANCER CBAPTER. IN A 
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DECEMBER, 1982, LETTeR TO ME FORHMIOIHS THE AGENCY'S INITIAL 
COMMENTS ON THE RESORT, HE LABELLED THE CANCER CHAPTER "A 
POLITICAL DIATRIBE." FROM THEN ON THE ASEHCY TRIED REPEATEDLY IH 
LETTERS AND TESTIMOtlY TO DENY THAT ANY SDBSTANTIVE CHANGES HAD 
BEEN MADE IN THE AGENCY'S CANCER POLICY. THE DEBATE QDICKLY 
POLARIZED, AND BDGGCD DC«fH IN SEMANTICS. MUCH TIME HAS SPENT 
TRYING TO DIFFERENTIATE BETWEEN A CHANGE IN CANCER POLICY IN 
CONTRAST TO A COHTINOIHG EVOLUTION OF CANCER POLICY. 

THIS DEBATE HAS UNFORTUNATE FOR SEVERAL REASONS. IT. PRE- 
CLUDED A RATIONAL DIALOGUE BETWEEN THE AGENCY AND THE 
SUBCOMMITTEE OS HOM LONG-OVERDOE IMPROVEMENTS IN CANCER BISK 
ASSESSMENT PROCEDURES COULD BE INTRODUCED IN THE PESTICIDE 
PROGRAM. THE SUBCOMHITTEE HAS READY, I BELIEVE, TO SERIOUSLY 
ENTERTAIN, AND PERSACS SUPPORT, MANY OF THE SUBSTANTIVE CHANGES 
IH POLICY THAT HAD ALREADY BEEN INCORPORATED IN CERTAIN KEY 
O.P.T.S. DECISIONS, UNFORTUNATELY, WE NEVER GOT TO THAT 
DISCUSSION BECAUSE THE AGENCY REFUSED TO PUBLICLY ACEHOHLBDGE 
THAT SUBSTANTIVE CHANGES SAD BEEN ADOPTED, OH WERE SEEDED. THE 
FULL IRONY OF THE DEBATE BECAME OBVIOUS A FEW MONTHS AGO WHEN A 
JUNE, 1981 MEMORANDUM FROM ADMINISTRATOR BOHFOED TO THE WHITE 
HOUSE SURFACED. THE PURPOSE OF THE MEMORANDUM HAS TO ALERT THE 
HHITE HOUSE TO MAJOR EPA ACTIONS THAT MIGHT PROVE CONTROVERSIAL. 
IT STATES TEAT 'ENVIRONMENTALISTS HILL BE CRITICAL BECAUSE (A 
PESTICIDE TOLERANCE ACTION) HOOLD NOT HAVE OCCURRED UHDER CARTER 
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MJKimSTHATIOH CMKBH POLICV—A . POLICY THIS ADMINISTRATICM IS 
CHAHGIMG.- 

THE CANCER POLICY DEBATE, WHICH EXTENDED FAR BEYOND THE 
PESTICIDE PROGRAM, EXTRACTED A HEAVY TOLL ON THE AGEBCT'S 
CREDIBILITY NITHIN THE SCIENTIFIC COMHDNITY. SOOND SCIENCE FELL 
BY THE MAYSIOE, VICTIM OF A POLITICAL DECISION TO PORTRAY A 
HANDFOL OP CONTRO V ERSIAL EPA REGULATORY ACTIONS AS CONSISTENT 
NITH THE CANCER PC^ICY PRINCIPALS OF PAST ADMINISTRATIONS. 
HOBECVEB, P1JBLIC DISCOSSION OF INDUSTRY-EPA CCSITACTS DURING THE 
AGENCY ' S DELIBERATIONS ON SOME CANCES CAUSING CBEHICALS DID 
LITTLE TO QDELL THE ALREADY HEALTHY, AND NOW GRCMING, SKEPTICISM 
OF INDOSTRY'S INTEGRITY AND CONCEKS FOB THE PUBLIC HEALTH. 

THE BURFORD ERA MILL BE JUDGED AS A VERY UNFORTUNATE SETBACK 
IN THE NATION'S STEADY PROGRESS TWAW) IWPROVIBG OUR ENVlKtWMEirr . 
IT IS TOO EARLY TO TELL HHETEEX THIS SAD ERA HILL ALSO CLAIM AS A 
VICTIM THE LONG-STANDING BIPARTISAN SUPPORT FOR ENVIRONMENTAL 
PROGRAMS. SUCH A POLARIZATICM OP ENVIRONMENTAL ISSUES WCOLD BE 
TRAGIC SINCE REASONABLE, BALANCED LEGISLATICR SECOHES VERY 
DIFFICULT TO PASS WHENEVER THE UNDERLYING ISSUES BECOME HIGHLY 
POLITICISED, 

I THINK THIS AUDIENCE CAN APPRECIATE HON DIFFICULT THE 
LEGISLATIVE PROCESS WILL BECOME 17 THE PUBLIC'S DEEP CONCERNS 
ABOUT CANCER AND OTHER HEALTH BASAROS ABE FURTHER EXACERBATED BY 
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lae sxcESSES of partisan debate, the pesticide ikddstry, in 

PARTICOLAR, SHOULD BE COHCERNEC ABOUT THIS POINT. 

IN THE LAST FEW YEARS, CONSIDERABLE PRIVATE INVESTMENTS RAVE 
BEEN HADS IN A WIDE RANSE OF SCIENTIFIC ENDEAVORS AIMED AT BETTER 
PROTESTING THE PUBLIC HEALTH. HUCB PROGRESS HAS ALREADY BEEN 
HADE, YET THE PUBLIC FEELS NO SAFER. INDEED, I THINK TEE RAPID 
PROGRESS YOU ARE MAKING HAY IBOttlCALLY CONTRIBUTE TO ANOTHER 
CRISIS OF PUBLIC CONFIDENCE IN EPA'S REGULATORY ACTIONS. 

INDUSTRY- SPONSORED PESTICIDE SAFETY TESTING OFTEN INCLUDES 
EXPERIMENTAL WORK AT THE CDTTING EDGE OF SCIENCE. THIS HORX, IN 
TORN, OFTEN BECOHES THE BASIS OF NOVEL AND SOPHISTICATED SCIEN- 
TIFIC ARGUMENTS IN SUPPORT OF THE SAFETY OF A GIVEN PESTICIDE. I 
HOPE YOU RECOGNIZE, HOWEVER, THAT CREDIBLE INDEPENDENT VERIFICA- 
TION OF YOUR RESOLTS MUST STILL BE FERFODHEO BY THE EPA, OR CTTHER 
GOVERNMENT AGENCY, BEFORE THE PUBLIC HILL ACCEPT THE VERACITY OF 
YOUR DATA AND THE VALIDITY OF YOUR SCIENTIFIC JUDGMENTS. 

FOR EPA SCIENTISTS TO CONDUCT SUCH INDEPENDENT VERIFICATION 
OF YOUR WORK, THEY HUST ALSO POSSESS, OR HAVE ACCESS TO, ANALYTIC 
EXPERTISE AT THE CUTTING EDGE OF SCIENCE, THEY CLEARLY DO NOT AT 
THIS TIME IN THE PESTICIDE PROGRAM. HOW CAN WE CONTINUOUSLY 
UPGRADE SCIENTIFIC SKILLS IN EPA SO THAT WE CAN REST ASSURED, AND 
CONVINCE THE PUBLIC, THAT REGULATORY ACTIONS ARE BASED OK VALID 
SCIENCE CONSISTENT WITH THE AGENCY'S MANDATE TO PROTECT THE 
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PUBLIC HEKLTH? THIS FUHDAMEtrTAL QUESTION AND PRDGIUU4 CHALLENGE 
WILL NOT GO AWRY. THE PERCEIVED NEED FOR DRAMATIC ACTION IN THIS 
AREA HAY SNOWBALL IF A SERIES OF PRESS ACCOUNTS EMERGES OVER TRE 
NEXT SEVERAL MONTHS ALLEGING THAT PESTICIDE REGULATORY ACTICSIS 
HAVE BEEN BASED ON UNCRITICAL OR INCORRECT EPA GVAXUATIONS OF 
INDUSTRY SPONSORED SCIENCE THAT IS SUSSEQUEHTLY FOUND TO BE 
FAULTY, FEAUDOLENT, OR IMPLAUSIBLE. 

I WOULD LIKE TO STRESS ONE BASIC POINT THIS MORNING. WHEN 
THERE IS TENSION AND OlSTIfUST AMONG ACTIVE, POLITICALLY ASTUTE 
CONSTITUENCIES, ISSUES WILL CONTINUOUSLY EMERGE AND THE DEBATE 
WILL BE PUSHED TCWARD EXTREMES. ESPECIALLY WITHIN A 
CONGRESSIONAL FOBUM, THESE FORCES HAVE TO BE CONSCIOUSLY AND 
SYSTEMATICALLY RESISTED OR THEY SOON WILL 0VBBPO«EB EVEN THE MOST 
CONSCIENTIOUS AMD DIPLOMATIC CHAIRMAN. 

PESTICIDE ISSUES IN PARTICULAR TEND TO BE CLEARLY DRAWN AND 
FULLY EMBELLISHED WITH WARNINGS OF DIRE CONSEQUENCES. BOTH THE 
ENVIRONMENTALISTS AND INDUSTRY ARE REPEATEDLY GUILTY OF GETTING 
WAY BEYOND THE FACTS IN AH EFFORT TO FORCEFULLY HAKE A POINT. IN 
LIGHT OF THE TESTIMONY PRESENTED TO THE SUBCOMMITTEE ON PESTICIDE 
ISSUES THE LAST FEW YEARS, IS IT AltY WONDER SOHE OF US ARE 
BECOMING IMPATIENT WITH THE LEGISLATIVE P 



WE ARE «CM ENTERING A PERIOD. WHEN BOTH LEGISLATIVE AND 
ADMINISTRATIVE CHANGES IN THE PESTICIDE PROGRAM ABE DESPERATELY 
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NEEDED. I HOPE TBE CHAKGE5 ASE WELL-CONCEIVED AND CONSTRnCTIVE . 
THIS HAS HOT ALWAYS BEES TBS CASE IN THE PAST. THERE ASE SEVERAL 
CURRENT AND PRESSING ISSUES BEFORE THE AGENCY WHICH WILL TEST OUR 
COLLECTIVE PROBLEM- SOLVING SKILLS. MOST FARTICULASLY THE INDUS- 
TRIAL BIO-TEST (IBT) SCANDAL, THE SO-CALLED COT-AHD-PASTE 
PROBLEM, AND THE CONTAMINATION Of GROUNDWATER WITH AGRICULTURAL 
CHEMICALS. 

I KNOW THAT MANY PEOPLE IN THE CHEMICAL INDUSTRY FIND IT 
HARD TO BELIEVE THAT THE IBT CASE IS STILL HAXIR6 NEWS, YOU MUST 
RECOGNIZE THAT IBT HAS BECCME FAR MORE THAN TBE STORY OF A LARGE 
TOXICOLOGY LABORATORY THAT GOT IN TROUBLE WITH THE LAW BECAUSE IT 
TOOK ON MORE WORK THAN IT COULD HANDLE. IN THE NEXT SEVERAL 
WEEKS, NEW STORIES ARE SURE TO APPEAR WEEN TBE VERDICT IN THE IBT 
TRIAL IS REACHED. ALSO, THE CONTROVERSY SURROUNDING HOW ZSk HAS 
HANDLED THE IBT AFFAIR HAS BY NO MEANS COHE TO A BEAD. THESE AMD 
RELATED STORIES CW LABORATORY DATA AUDIT PROGRAM DEFICIENCIES 
WILL RAISE FURTHER DOUBTS REGARDING THE INTEGRITY OF BOTH TSE 
INDUSTRY AND THE AGENCY. AT THE HEART OF THESE STORIES HILL BE 
THE CONTENTION OF SOME, ABD THE COSCERN OT NEARLY EVERYONE, THAT 
THE CHEMICAL INDOSTRY AND EPA ARE NOT ADEQUATELY PROTECTING THE 
PUBLIC'S HEALTH. 

IT IS DISTURBING TO HE, ABO CERTAINLY MUST BE DISTOBBING TO 
THIS AUDIENCE, THAT SUCH FUNDAMENTAL QUESTIONS KEEP ARISING IN 
THE WAKE OF IBT AND RELATED PROBLEMS THAT HAVE NOW BEEN THE 
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SUBJECT OF CONCERTED REMEDIAL ATTENTION FOR THE BETTER PART OF fi 
DECADE. THE COLLECTIVE ISDUSTBY AND EPA RESPONSE TO THE IBT CASE 
HAS, Itl tlETROSFECT. BEEN ONF OSTDNATE BOTH FOR EFA AND THE 
CHEMICAL ISDOSTBY, MORE THAH SEVEN YEARS HAVE PASSED SINCE THE 
EXTENT OF THE IBT CASS WAS, FOR ALL - INTENTS AND PURPOSES, 
CLEAR— MORE THAN AMPLE TIME FOR ALL NECESSARY REPLACEHEBT STUDIES 
TO BE COMPLETED AND SUBMITTED TO THE AGENCY . VET HE LEARH BOW 
THAT CONSIDERABLY LESS TRAM ONE-QUARTER OF THE INVALID STUDIES 
HAVE ACTUALLY BEEN REPLACED. THE AGENCY'S LACK OF CAIIDOH AND 
ACCURACY IN ITS PUBLIC DISCUSSICHIS OF IBT HAVE ADDED ADDITIONAL 
FUEL TO THE FIRE, AHD THE END OF THE IBT CASE IS STILL NOWHERE IN 
SIGHT . 

THINK HOW MUCH SIMPLER IT WOULD HAVE BEEN tP EPA HAD 
DECLARED ALL IBT STUDIES INVALID BACK IN 1977 OR 1978 , AHD 
REQUIRED ALL STUDIES TO BE REDONE AHD SUBMITTED AS SOON AS 
PRACTICABLE. SUCH AH ACTION HAS HOT TAKEN BECAUSE THE AGENCY 
FELT IT LACKED AUTHORITY TO DO SO UNDER FIFRA. INDEED, 
CLARIFYING THE AUTHORITY OF EPA TO ACT IN CCHPARABLE SITUATIONS 
IS ONE OF THE MANY ISSUES ADDRESSED IN THE HARKIN BILL NCM BEFORE 
THE SUBCOMMITTEE. 

AHOTHEB EMERGING ISSUE OF GREAT SICWIFICAHCE NOT ADEQUATELY 
ADDRESSED BY PENDING LEGISLATION OR THE CURRENT LAM IS PESTICIDE 
CONTAMINATION OF GROUNDWATER. I AM SURE YOU ARE ALL AWARE THAT 
SEVERAL PESTICIDES HAVE NOW BEEN DETECTED IN GROUNDWATER IN A 
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KUHBER OF HAJOB AGRICULTURAL STATES, INCLUDINC CALIFORNIA. 
RECEHT POSITIVE FIHDIHGS HAVE LED TO ADDITIONAL MOHITORXHG. 
ADDITIONAL MONITORING IS, IN SOME CASES, PRODUCING MORE POSITIVE 
FINDINGS. WHILE IT IS TOD EARLX TO HAKE ANY DEFINITIVE 
PREDICTIONS RIGABOISG THE EXTENT OF PESTICIDE CONTAMINATICM IN 
GRODNDNATER, THE TIME FOR GRAVE CONCERN AND CONCERTED ACTION HAS 
CLEARLY ARRIVED, 

I THINK IT IS MOW CLEAR THAT SOCIETY HAS AND WILL PAY A 
HEAVY PRICE FOR OUR GENERALLY LAX ATTITUDE THE LAST SEVERAL YEARS 
TCMARD ENVIRONMENTAL MONITOSIHG. OF COURSE, SOME PEOPLE WARNED 
OF THIS POSSIBILITY YEARS AGO. IF THE ENVIRONMENTAL MONITORING 
PROGRAM ENVISIONED BY SECTION 20 OF FIFRA SAD BEEN SERIOUSLY 
IHPLEHENTED FOLLOWING PASSAGE IN 197B, WE WOULD HAVE A HDCB 
BETTER DATA BASE WITB WHICH TO EVALUATE TSE SEVERITY OF CONTEMPO- 
RARY GROUNDWATER CONTAMINATION FINDINGS. 

IN FACT, A GOC© FEDERAL HONITOBING PROGRAM PROBABLY WOULD 
HAVE DETECTED YEARS AGO AT LEAST SOME OF THE CONTAHIHATIOH 
INCIDENTS NCM COMING TO LIGBT LARGELY THROUGH STATE INITIATIVES. 
INCIDENTALLY, AMENDMENTS IN THE HARKIN BILL ATTEMPT, ONCE AGAIN, 
TO DIRECT THE AGENCY'S ATTENTION TO THE VITAL IMPORTANCE OF 
SYSTEMATIC MOTITORING. WITHOUT SOLID MONITORING DATA, WE DOd'T 
KNOW WHERE PROBLEMS EXIST, WHERE TO EXPECT PROBLEMS, AND WHERE WE 
SHOULD NOT WORRY. THINK HCH VALUABLE SUCH A DATABASE WOULD BE IN 
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THE NEXT SEVERAL MONTHS AS PBESSUBES BDILD TO DO SOKETBIMG 
DRAM&TIC TO PROTECT GROOHIWATEll RESOOBCES . 

THZRE ARZ X HOST OF POLICY ISSUES RELATED TO BOH WE StODLD 
AVOID AMD RESPOND TO PESTICIDE GHCOMEMATER COnkMIHATIOIt . IH THE 
SHORT RUN, GROWERS IN CALIF<»UIIA'3 CENTRAL VALLEY, POTATO FARMERS 
OM LONG ISLAND, SOYBEAN FABKERS IN THE SOOTHSAST, AND OTHER YET 
UNIDENTIFIED AGRICULTURAL ENTERPRISES AROUHD TEE COUNTRY, 
FACE— OR HAY SOCK FACE — THE DILSMA OF SWITCHING CROP? IMG 
PATTERNS OR SUFFERING SIZEABLE CROP LOSES TO ESTABLISNED PESTS. 
VERY SOON NOW, IT KAY BE THE REASOMBD JUDGMENT OF EXPERTS IN THE 
EPA AND ELSEWHERE THAT HIGHLY TOXIC, STABLE, SOIL INJECTED 
FUMIGANTS AND NEHATICIDES SIMPLY SHCnLD NOT BE USED IN SOME 
AREAS . PROHCONCED SHIFTS IN CROPPING PATTERNS KAY BECOME 
INEVITABLE. THESE SHIFTS MAY TRBDST DPOH DS THE NEED FOR A NEW 
TYPE OF AGRICOLTCRAL INCENTIVE PROGRAM DESIQIED TO BBLP GROWERS 
MAKE THE ADJUSTMENT TO LESS PROFITABLE CROPS. 

LIKEWISE, PTJBLIC ALARM OVER THE PRESENCE OF PESTICIDES IN 
GROUNDWATER HILL INEVITABLY LEAD TO GREATER ATTEHTIOM, AT LEAST 
IH SOME STATES, TO OTHER PRC»UCTS REGISTERED FOR COKPARABLK USES. 
WHAT, FOR EXAMPLE, MIGHT ARISE AFTER AN EXTSfSIVE REVIEW OF THE 
PESTICIDES LIKELY TO BE USED FOR SOIL FDMIGATIOK USES FOLLOWIHfi 
THE SUSPENSICKI OF EDB7 ' HOW MUCH SAFER ARE TBEY? ' BOM COMPLETE IS 
THE DATA BASE ON THESE PRODUCTS? IS THERE ADEQUATE EVIDIHCE TO 
JUDGE TEAT THESE FR0D0CT3 WILL NOT ALSO APPEAR IN GRODNDNAmi 
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AND HHAT ABOOT . LIABILITY FOR COHTAHIHATeD AQ0IFERS7 UNDER 
EXISTING LAHS, HILL THE MUmF&CTCSEIlS OF PESTICIDES FOUND IN 
DRINKING MATES EVENTUALLY BE HELD LIABLE AMD FORCED TO FAY 
C(»1PENSATI0N? HCW MDCH IS A SOLB-SOHRCE AQOIFBR SERVING 5 
MILLION PEOPLE NORTH? WILL A JOHNS- HANVILLE- LIKE BANXRCPTCY 
PROCEEDING BECOME TBS CNLY VIABLE STRATEGY FOR CERTAIN CHEMICAL 
COMPANIES FACING HUGE LIABILITY CLAIMS? I THINK IT IS SAFE TO 
PREDICT THAT THESE ISSUES HILL BE EXPLORED IN SCMB DETAIL OVER 
THE NEXT SEVERAL MONTHS BY SEVERAL CONGRESSIONAL COMMITTEES, 
REGULATORY AGENCIES, AND OTHERS. I SUSPECT THAT THE PUBLIC'S 
DEEP CONCERNS ABOUT THE SAFETY OF DRINKING HATER WILL BE RE- 
INFORCED RATHER THAN DIMINISHED AS ADDITIONAL INFORMATION CCMES 
TO LIGHT. 

I HAVE ALREADY DEFINED A RATHER FORMIDABLE SET OF 
IMMEDIATELY PRESSING ISSUES . OTBER LESS IMMEDIATE PFOBLmS , 
THOUGH, ALSO DESERVE ATTENTION. 

A GOCO EXAMPLE IS THE AGENCY'S ONGOING DILEMMA OVER THE 
APPLICABILITY OF THE DELAHEY CLAUSE TO CERTAIN PESTICIDE RESIDUE 
TOLERANCE ACTIONS. BECAUSE OF THE DELANEY CLAUSE, THE EPA HAY 
HOT SET FOOD ADDITIVE TOLERANCES FOR PESTICIDES KNONN TO CAUSE 
CANCER IN A VALID ANIMAL EXPERIMENT. IN RECENT YEARS, HOWEVER, 
THE FOOD AND DRUG ADMINISTRATION (FDA) HAS HARROWED THE APPLI- 
CABILITY OF THE DELANEY CLAUSE SOMEWHAT THROUGH A SERIES OF 
ADMINISTRATIVE ACTIONS. SHODLO THESE FDA POLICIES BE ADOPTED BY 
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EPH WHEN EVALnATIHG TOLERANCE PETITIONS? DO THE SCIENTIFIC 
JUSTIFICATIONS ADVANCED BX THE FDA IN SUPPORT OF NARROMING THE 
APPLICABILITY OF THE DELAHEY CLAUSE APPLY TO PESTICIDE ACTIONS? 
HCW BIG OF AH IMPACT ON THE PUBLIC'S DIETARY EXPOSURE TO CANCER 
CAUSING PESTICIDE'S MOULD RESULT IF EPA FOLLOWS FDA'S LEAD IN 
THESE MATTERS? I RAISE THESE QUESTIONS NOT BECAUSE 1 KNCM THE 
ANSWERS, AND HAVE AFTER CAREFUL ANALYSIS, CONCLUDED THAT FDA'S 
NEM POLICIES SHOULD BE REJHCTED BY THE EPA. I RAISE THE 
QUESTIONS NCM BECAUSE I BELIEVE THE OECISION-HAKING PROCESS 
SHOULD HOVE FORHARD ON A SOUND FOOTING AND WITH BROAD- BASED 
SUPPORT, ESPECIALLY IN CONTROVERSIAL AREAS SUCH AS CANCER POLICY. 



THERE HAVE ALWAYS BEEN TENSIONS AND STRUGGLES : 
PESTICIDE REGULATION. IT SEEMS THAT ALMOST HO ONE IS EVER 
SATISFIED WITH THE PERFORMANCE OF THE PESTICIDE PROGRAM. THE 
PROGRAM IS COHSTAHTLY FACED WITH THE HEED TO MAKE DIFFICULT 
SCIENTIFIC DETERMINATIONS. LIKEWISE, THE ACENCY HAS ASSOHED A 
GREAT DEAL OF RESPONSIBILITY IN IHTRA- INDUSTRY ECONOMIC AFFAIRS. 
DATA COMPENSATION HEADACHES HAVE VERY SUBSTANTIALLY C<»1PLICATBD 
EPA'S JOB, ABD HAVE DIVERTED RESOURCES AWAY THOU THE AGENCY'S 
BASIC PUBLIC HEALTH AND BHVIRONMEHTAL HISSIOHS. IT IS IMPORTANT 
THAT WE ALL RECOGHIZE HOH DIFFICULT TEE EPA'S JOB HAS BECOME, AND 
THAT THERE ARE IN FACT REASONS UNDERLYING ADMINISTRATIVE PROBLEMS 
■ IH THE PROGRAM. UNTIL WE SQUARELY FACE THE HEAL SOURCES OF THE 
AGENCY'S RECURRENT PROBLEMS, LITTLE PROGRESS CAN BE EXPECTED. 



lyGoogle 



THERE ARE imiEED MANY TOOGH PROBLEMS AHEAD IH THE AREA OP 

PESTICIDE REGULATION. I HOPE HE WILL COLLECTIVELY DECIDE TO GET 
C»l WITH THE JOB OF SOLVING THEN BEFORE THEY BECCX1E AHY HORE 
INTRACTABLE. THE PUBLIC'S INTEREST DEMANDS ME TRY, AND I AH 
WILLING TO. DO MY PART, BUT IN ALL CANDOR, YOO AMD OTHER COH- 
CEPNED PARTIES HEED TO HORE REALISTICALLY APPRAISE THE ROLE AND 
CAPABILITIES OF CONGRESS IN THIS REGARD. 

TBE SUBCOMMITTEE AND I CAN PLAY THE ROLE OF A REFEREE, AND 

OCCASIONALLY JUDGE, AS THE KEY ACTORS TRY TO REACH MUTUALLY 
ACCEPTABLE SOLOTIOHS TO COMMON PROBLEMS. BOT I CANNOT BP. VERY 
EFFECTIVE UNTIL TBE VARIOUS ACTORS GET RELATIVELY CLOSE TOGETHER, 
AT LEAST IH CLEARLY ARTICULATING THE AGENDA, AREAS OF AGREEMENT, 
AND POINTS OF CONTENTION. 

THE SUBCCaWITTEZ WILL GLADLY TRY TO HELP MEDIATE REASONABLE 
ADMINISTRATIVE AND LEGISLATIVE COMPRCMISES THAT BENEFIT ALL — THE 
INDUSTRY, FARMERS, THE AGENCY, ENVIRONMENTALISTS, AND THE PUBLIC. 
BUT DON ' T EXPECT MIRACLES . IF YOO DON ' T LII3 THE SOLUTIONS 
PROPOSED IN H.R. 3818, FOR EXAMPLE, IT WOULD BE HELPFUL TO RNOM 
WHY IN SCME DETAIL. IN ADDITION, THE SDBCCMMITTEE , AND OTHER 
ACTORS, ARE ANXIOUS TO KNOW WHAT SOLUTIONS THE INDUSTRY WOUU] 
SUPPORT. I KNCH SOME INDUSTRY OFFICIALS BELIEVE THAT TIME ALONE 
WILL CURE ALL WOONDS IN THE PESTICIDE PROGRAM. I PERSOHUXY 
DOUBT THAT THIS ANALYSIS HILL PROVE TO BE CORRECT. 
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I TSINR EVESIfONE HOULO AGREE THAT STABILISING , AND 
IMPROVING, THE TOXICOLOGICAL CAPABILITIES IN THE OFFICE OF 
PSSTICIDS PROGRAMS ARE AMONG THE MOST PRESSItIG CHALLENGES FACING 
THE AGENCY. I AM AWARE AND PLEASED THAT ASSISTAST ADMINISTRATOR 
DESIGVATB DR. JOHN MOORE HILL BE DEVOTING CONSIDERABLE TIME TO 
THIS TASK. FORTUNATELY, HE BRINGS TO THE JOB BOTH ADMINISTRATIVE 
SKILLS AMD HIDELY RECOOIIZED SCIENTIFIC EXPERTISE. THE PESTICIDE 
PROGRAM ALSO WILL BENEFIT TREMENDOUSLY FROM THE 4S OB 50 NEW 
POSITIONS NOW COMING AVAILABLE IN THE CURRENT FISCAL YEAR. I 
HOPE DR. MOORE WILL BE ABLE TO HELP LOCATE A WELL BALANCED GROUP 
OF HIGHLY QUALIFIED CANDIDATES FOR THESE HEW AGENCY POSITIONS. 

LET ME COHCLDOE BY SAYING I FORESEE A VOLATILE AND EXCITING 
PERIOD AHEAD IN THE AREA OP PESTICIDE REGULATION, I HONESTLY 
BELIEVE THERE ARE AMPLE PUBLIC AND PRIVATE RESOURCES AVAILABLE TO 
RESPOND WISELY, SWIFTLY, AND DECISIVELY TO THESE AND OTHER 
PROBLEMS AS THEY ARISE. ACHIEVING THIS ADMITTEDLY ROSY OUTCOME, 
THOUGH, WILL PROVE BLOSIVE IF THE CONCERNED PARTIES CONTIITOE TO 
FIGHT ONE ANOTHER AT EVERY TURN IH THE PRESS, COORTS, BEFORE THE 
AGENCY, AND IN THE CONGRESS. THE CHOICE OF HOM TO PROCEED WILL 
NOT BE DICTATED OR CONTROLLED BY ANY PARTY, ALTHOUGH RAPID 
PROGRESS WILL DEPEND ON EVERYONE'S COOPERATION. IN OTHER WORDS, 
WE ALL MUST PLAY A POSITIVE ROLE IF SOLUTIONS ARE TO BE 'READILY 
FOUND. THIS FACT OF POLITICAL LIFE, OF COURSE, IS A BASIC REASON 
WHY OUR DEMOCRATIC SYSTEM OF GOVERNMENT OCCASIONALLY WORKS SO 
WELL. 
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Mr. BfiOWN. I am, of course, very pleased to yield to our distin- 
guished ranking member, Mr. Roberts of Kansas, and, as soon as 
he collects his thoughts, to have any opening statement that he 
might care to make. 

Mr. Roberts. I thank the chairman, and I will try to make it 
brief 

I apologize for the lateness of my arrival. We have had a Repub- 
lican conference, Mr. Chairman, and as small as our numbers are, 
it is vitelly important, of course, that we meet from time to time. 

Mr. Brown. We understand. [Laughter.] 

Mr. Roberts. I know you understand. I am not too sure — well, I 
will just leave that as it is. 

OPENING STATEMENT OF HON. PAT ROBERTS, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF KANSAS 

Mr. Roberts. Mr. Chairman, it gives me great pleasure to wel- 
come Administrator Ruckelshaus to our subcommittee. It has been 
some time, Mr. Administrator, since we have had someone with the 
EPA visit with us, and I want you to know that your appearance is 
of utmost importance to this subcommittee and to the pesticide pro- 
gram. 

This subcommittee for several years has been receiving su^es- 
tions from a wide number of interested parties as to the need^For 
major amendments to FIFRA. As you know, last year the House 
passed H.R. 5203, containing major amendments, which was not 
considered by the Senate. 

Earlier this year, the House passed H.R. 2785 to reauthorize 
FIFRA for 1 year, and to date the Senate has not considered this 
l^fislation. 

Now we have before the subcommittee H.R. 3818, cited as the 
Federal Insecticide, Fungicide, £md Rodenticide Reform Act, and 
H.R. 3254, cited as the Pesticide Import and Export Act of 1983. 

Your advice and guidance as to how best the subcommittee can 
address the many problems that have surfaced with regard to the 
pesticide program will be most welcome. 

What this subcommittee needs is your assessment of what is nec- 
essary to restore the public's confidence in the pesticide program. 
There has been testimony that the current law does provide all the 
legal authority necessary to get the job done and that all that is 
needed is for the Agency to more or less get its act together. 

Others have testified that there is no will at the Agency to coi^ 
rect any perceived problems. Consequently, they are urging that 
this subcommittee undertake a major rewrite of FIFRA. 

The course that this subcommittee takes will depend on your rec- 
ommendations. Certainly there must be steps that can be taken 
from an administrative standpoint. If additional funds or mjmpow- 
er are needed, then we should be so advised so that we can assist in 
your efforts, and there will be a bipartisan effort in that regard. If 
there are amendments to the act that are needed to better Eissist 
the Agency in more effectively implementing FIFRA, then we want 
to hear about them. 

Further, any observations you may have as to the proposed bills 
under consideration or any of the proposed amendments which 
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have been or will be suggeeted as we proceed in our deliberations 
will be most helpful. 

Several previous witnesses have suggested that it is premature 
for this subcommittee to take up this pending l^islation in that 
the Supreme Court has under consideration the Monsanto case and 
because you, Mr. Administrator, have not had the opportunity to 
get your own staff in place, nor time to fully review the steps that 
you may wish to take. 

For the benefit of this subcommittee, your recommendations as 
to a timetable for further review and action not only by the Agency 
but by the Congress would prove very, very beneficial. 

It is my position that we need to give some time to the processes, 
but this in no way should be viewed as any reluctance on my part 
to take those actions that are needed to get this program under 
control. 

If there is a need for revisions to FIFRA, then I am willing to 
work with all parties to come up with compromise l^islation that 
can be psissed and signed into law. 

Mr. Administrator, based on what has previously been stated, 
your job is a most difficult one, but I do have confidence in your 
abilities and judgment, and as a member of this subcommittee, I 
want to assure you I will do all that I can to assist you. 

After all, since its inception in 1972 and major revisions in 1975 
and 1978, it is obvious that we still have not fine-tuned this legisla- 
tion to the point where it satisfies all parties. It may well be that 
we are facing an impossible task, but I think your observations are 
eagerly sought because of your previous service at the Agency. 

I thank you, Mr. Chairman. 

Mr. Brown. Thank you, Mr. Roberts. 

The Chair will recognize any member for 1 minute who may 
have a burning desire to make a statement. 

[No response.] 

Mr. Brown. If not, then it is my pleasure to welcome Mr. 
Ruckelshaus again and to invite you to proceed with your state- 
ment in any way that you may wish, Mr. Ruckelshaus. 

STATEMENT OF WILLIAM D. RUCKELSHAUS, ADMINISTRATOR, 
U.S. ENVIRONMENTAL PROTECTION AGENCY 

Mr. RuCKEi^HAUs. Mr. Chairman and members of the subcom- 
mittee, I will read this statement. 1 think it probably is best, this 
being my first appearance, for me to lay out for the subcommittee 
my current thoughts about the pesticide program and where I 
think we are on some of the issues that are of particular concern to 
the subcommittee. 

Certainly, the issue of pesticides and the pesticide pr<^am is not 
a new topic for me. You were kind enough, Mr. Chairman, to 
attach my testimony of more than 10 years ago now on this same 
subject. 

Those issues were complex and controversied then. In that re- 
s[>ect, not much has changed. Issues on the cutting edge of science 
and social policy are involved, and the stakes are high: public 
health protection, int^rity of ecosystems, agricultural production. 
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industry innovation and competition, sanitation find general qual* 
ity of life. 

I am glad to have the opportunity to discuss some of these issues 
with the subcommittee, to pledge my support for the pesticides pro- 
gram, and to start building the framework in which we can work 
together to face problems and make prepress. 

I intend to take a careful look at the scope of pesticide r^ulation 
issues find to work closely with your committee in seeking reasona- 
ble solutions to the difficult areas. 

We are establishing a meinagement team in EPA which I am con- 
fident will go a long way toward an efficient and effective toxic 
chemicals control program. The President will soon nominate Dr. 
John Moore, Deputy Director of the National Toxicoli^y Prt^am, 
to be the Assistant Administrator for Pesticides and Toxic Sub- 
stances. 

Dr. Moore is somebody that I searched for long and hftrd, Mr. 
Chairman. I think he is particularly well qualifira to do this job. 
He is a Board-certified toxicologist as well as a seasoned adminis- 
trator, having been in Federal service for many years running mul- 
timillion dollar toxicolc^y testing programs. He knows ,the science 
and he knows the process. 

I think the combination of top management attention to pesti- 
cides, the expertise of our new team, and our willingness to work 
with the Congress will produce the climate for problem solving and 
obtaining the results we all desire. 

I have several personal observations and administrative commit- 
ments to make on the general and specific themes of the l^islation 
under consideration, as well as some of my own thoughts and phi- 
losophies in administering this law. 

There are problems and controversies in pesticide regulation, but 
I do believe there are administrative solutions for many of them. ' 

I also believe that the Federal Insecticide, Fui^cide, and Roden- 
ticide Act [FIFRA], is basically a sound and workable statute which 
gives me authority to act on several fronts without waiting for 
changes in legislation. 

It might be useful to explore with you some of the basic princi- 
pies which guide me as Administrator in carrying out my responsi' 
bilities under FIFRA. 

Let me first reaffirm my belief that public health protection is 
the cornerstone of FIFRA. Human health concerns are paramount 
In making decisions about pesticides — a process which alwajrs in- 
volved uncertainties and subjective judgment — my approach has 
always been to weigh very heavily the human hoEilth concerns that 
the American people hold so dear. 

It is also my view that because pesticides, by their nature, have 
the potential to cause significant harm to nontai^et as well as 
target oi^anisms if not used properly, they need to be vigorously 
r^ulated. 

Pesticide regulation is a significant public trust. The regi8trati<Hi 
and cemcellation decisions we make can have tremendous public 
health implications, as well as s^ificant economic impact, and are 
therefore an important responsibility to those who athninister tiw 
law. 
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At the same time, I CEinnot stress strongly enough my belief that 
risks must be beilemced against benefits, and that statutes such as 
FIFRA, whose heart is risk/benefit baleincing, are fundamentally 
the most sound. 

We do not live in a risk-free society. There is a price to pay for 
risk reduction as well as a price to pay for risk ELCceptance. We 
cannot make sound social policy decisions without considering both 
aspects. 

This balancing must go hand in hand with flexibility. The Ad- 
ministrator of EPA needs a spectrum of both legislative powers and 
administrative tools to do the best job possible for the American 
public. Each pesticide decision is unique. These are not just chemi- 
cal-by-chemical decisions; we often must consider the particular 
risks and benefits of each individual use of a pesticide. Many times 
we are grappling with scientific uncertainties, and we must consid- 
er a variety of serious impacts on both the risk and benefit sides. 

FIFRA gives the EPA Administrator the general guidance and 
criteria to make the specific case-by-case decisions. It is my view 
that it is simply not good public policy for Congress to go beyond 
establishing the criteria for judgment on issues involving so many 
complex euid diverse circumstances. If the Administrator does not 
implement the will of Congress by properly balancing the releveint 
ffictors. Congress exercising its oversight powers should make its 
concerns very clear. 

I also want to emphasize the necessity of public access to the de- 
cisionmaking process. One of my first directives as Administrator 
this year was to insist that the Agency operate in an open fashion. 
EPA can function effectively only in full view of the public. 

This does not imply that our pesticide staff should be hamstrung 
in its ability to obtain information in a useful way and on a timely 
basis. Agency personnel must talk to the regulated industry, pesti- 
cide users, and other interested parties. We should not reduce com- 
munications; we should expand them. We should look at what we 
can do to improve public access to, and involvement in, decision- 
making. 

Of course, the injunction in the Monsanto case, for the time 
being, prevents us from releasing health and safety data to public 
interest groups. But we can still do our best to listen to everyone, 
to discuss issues with everyone, so that we have the fullest possible 
input. 

Along these lines, while I have not had an opportunity as yet to 
meet personally with various interested parties to discuss the 
issues raised in the legislation before this subcommittee, I intend to 
do so in the near future. 

Finally, I am a firm believer that risk assessment and risk man- 
agement are two separate and distinct activities. Simply put, risk 
assessment is the scientific examination of the problem, and risk 
management is what we do about it. I am encouraged that this sub- 
committee has expressed similar views and that we share a 
common respect for the recent National Academy of Sciences 
report on this important topic. 

I think it is very important to have a uniform approach to risk 
assessment and risk management in ETA. As evidence of this, I 
have set up several Agency-wide task forces to analyze a number of 
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regulatory actions across Agency lines to determine how risks have 
been handled by the various programs, including the Office of Pes- 
ticide Programs. 

If it proves feasible, this task force effort will yield new guide- 
lines to assist all our programs in assessing a variety of health 
issues. 

Obviously, risk assessment and management issues axe fftr-reach- 
ing and involve the entire Federal Government, not just EPA. 1 
have already initiated meetings with my peers in ouier Federal 
agencies to facilitate interagency discussions on this topic. I intend 
to continue a straightforward dialog with the Congress on all 
health risk issues, including cancer policy. 

Of course, the key to good risk assessment is to have good data 
on which to base sound decisions, which leads me to the first specif- 
ic program issue I would like to touch on today, that of data qual- 
ity. We all have a strong stfike in insuring the qufility of science in 
the Agency, as well as the quality of data on which Agency deci- 
sions must be based. 

This subcommittee is to be commended for its focus on data qual- 
ity issues. We have both seen the critical need to maintain tiie is- 
t^ity of the process by which data are developed and the integri- 
ty of the process by which the data are reviewed and incorporated 
into regulatory decisions. 

It is EPA's job to make sure that data are developed in accord- 
ance with sound scientific principles and quality laboratory prac- 
tices. While we do not have explicit authority to inspect laborato- 
ries or to cancel pesticides whose critical data base has been found 
to be flawed, there are a number of activities I am committed to 
pursuing administratively, 

I have just signed Good Laboratory Practice regulations govern- 
ing data developed to support registrations under FIFRA. These 
regulations will require registrants to certify that all data submit- 
ted to the Agency have been developed in accordance with these 
good laboratory practices and will enable us to take action against 
registrations if that certification should prove incorrect. 

The Agency has made a renewed commitment to the laboratory 
audit program. By combining the resources of our Offices of Pesti- 
cide Programs, Toxic Substances, and Compliance Monitoring, we 
expect to display a real presence in the laboratory testing commu- 
nity, and increase the number of site audits and individual study 
audits. 

Increased consultation has already begun tmiong EPA, the Food 
and Drug Administration, and the National Toxicology Program, 
which will permit better coordination of effort and better schedul- 
ing, thus avoiding duplication and permitting an increased number 
of laboratory inspections. 

In addition. Dr. Moore will be personally involved in data quality 
and data review issues in the Oflice of Pesticide and Toxic ^b- 
stances, and bring his own personal experience and expertise to 
bear on these important matters. 

Quality of data is one issue. Equally important is the quality of 
review of that data once it reaches the Agency. In this regard, I 
know there has been a great deal of concern in this subcommittee 
about the soH:alled cut and ptEiste issue. 
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Cut and paste refers to copying without citation from reports of 
chronic toxicity tests submitted by registrants in support of pesti- 
cide registrations. I am dismayed that this practice ever occurred 
in EPA. 

The important question is whether the reviewer did a critical 
review and simply did not rewrite the results in his or her own 
words, or whether it indicates the more serious possibility that a 
very superficial review had been conducted. 

We have an independent contractor, Battelle, sorting out that 
question in two phases. Pheise I compared a sample of registrant 
test submissions with ETA reviews to determine the magnitude of 
the cut and paste activity. 

Phase II, scheduled for completion at the end of the month, is 
intended to provide a preliminary determination of the technical 
significance of the cut and paste activity. 

The Agency's progress to date on this matter was reported to 
you, Mr. Chairman, in our letter of September 30, 1983. As we said 
in that letter, we are taking severed steps while the matter is being 
reviewed to insure that the public health will be fully protected. 
Our efforts outlined in the letter continue on schedule. 

While I do not presume to prejudge the final result, current indi- 
cations are that the issue is primarily cut and paste report writ- 
ing — that is, imattributed copying of text to save time — rather than 
the failure of scientists to perform a critical review of data. I 
assure you that all errors discovered will be dealt with expeditious- 
ly. This subcommittee will be kept apprised of our findings. 

Another particular interest of mine is enforcement at EPA. As 
you know, responsibility for the enforcement of FIFRA belongs 
jointly to the States and EPA. To date, there are 55 States and ter- 
ritories and 8 Indian tribes involved in cooperative agreements 
with EPA. Overall, I believe the pesticide enforcement program has 
been effective. 

For example, for each of the last 3 years, the States have con- 
ducted approximately 50,000 compliance inspections under coopera- 
tive programs. Before these cooperative programs begem, EPA con- 
ducted, on an avereige, 8,000 inspections per year. The partnership 
which we have with the Stetes is in our view a success, and it is a 
program to which I am strongly committed. 

There are several areas of FIFRA that involve primarily Federal 
enforcement activities which could be strengthened. Explicit au- 
thority to conduct a data audit/laboratory inspection pr(^am may 
be desirable. Perhaps there is also merit in examining whether the 
legislation could be strengthened by designating additional unlaw- 
ful acts under section 12, providing broader inspection authority, 
and modifying the penalty provisions under section 14. 

The Agency will be taking administrative steps to insure that 
the pesticide enforcement program is being carried out by the 
Stotes and EPA in the most effective way possible. One of our pri- 
orities is to involve all States in cooperative enforcement programs 
and certification and training programs, and to strengthen use and 
misuse enforcement. 

We also plan to continue to provide a h^h level of technical and 
legal support, training, and guidance to our State partners. 
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Another issue I know this subcommittee is concerned about is 
the administration of the emergency exemption and special local 
needs programs. As you know, we conducted our own audit of the 
programs earlier this year. By and large, we think the States are 
doing a good job. 

However, we did find some abuses in the emergency exemption 
area, particularly in the case of brand new chemicals which are 
gaining Em early market advemtage without a full data package 
under the registration provisions of the act. These abuses must 
stop. 

I pledge to you that we will be taking a fresh look at our regula- 
tions governing emergency exemptions; we will hold public meet- 
ings to get the widest possible input on those regulations; and we 
will propose changes through the rulemaking process. 

In the meantime, I have directed the (WBce of Pesticide Pro- 
gTEuns to proceed with requests for emergency exemptions involv- 
ing new chemicals very cautiously, and to change its procedures 
significantly. I am requiring the program to solicit public comment 
on such emergency exemption requests. 

In addition, should the office decide to issue such an exemption, 
they will write a special justification explaining the need for that 
action, which will be published in the Federal Register. 

Mr. Brown. Mr. Ruckelshaus, could we interrupt you at this 
point to go answer that rollcall? We will resume in about 10, 15 
minutes, and you may finish your statement at that point. 

Mr. Ruckelshaus. Fine. 

Mr. Bbown. The subcommittee will be in recess. 

[Recess taken.] 

Mr. Bbown. The subcommittee will come to order. 

We apologize for the interruption, Mr. Ruckelshaus, and you 
may continue with your statement. 

Mr. Ruckelshaus. Thank you, Mr. Chairman. 

The final topic I would like to discuss today is ground water pro- 
tection. 

We have created a special task force working exclusively on de- 
veloping an across-the-board ground water policy for all of our pro- 
grams, including our policy for handling pesticide contamination. 

We may have to face the fact that there could be some types of 
pesticide products which simply cannot be used in certain areas of 
the country. 

I do believe that we have sufficient legislative mandate and au- 
thority in FIFRA to deal with the ground water issue. We have re- 
stricteid products which have a potential to leach to ground water, 
and we have suspended product registrations — recently, the pesti- 
cides DBCP and EDB come immediately to mind — because of the 
toxicity of the chemicals coupled with their appeareuice in ground 
water. 

There are a number of actions under way to address pesticides in 
ground water which I mention to indicate our level of concern. 

Under FIFRA, EPA is imposing upon pesticide applicants the re- 
quirement to develop data to predict movement of products 
through the soil. New regulations were proposed last fall and will 
be published as final in early 1984. 
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We have prepared and published through the Natitutal Technical 
Information Service detailed protocols and guidance on how to con- 
duct studies to carry out these data requirements. 

EPA and the private sector are developing and testing models to 
better predict the potential for ground water contamination. 

The Agency is increasing the eunount of field monitoring re- 
quired where a potential for ground water contamination exists. 

IndividuEil Stetes with the particular soil and hydrogeologic 
structures most conducive to ground water problems are imposing 
restrictions in a very responsible way for particular areas. 

The ^ency is providing States with advice on the toxicological 
signiHcance of pesticides discovered in drinking water supplira 
through using maximum advisable contamination levels. 

Before closing, I would add that I am committed to protecting 
farmworkers emd other groups who are especially at risk from pes- 
ticide use. I am equally committed to participating in global efforts 
to understand and control pesticide use around the world and to 
accomplish this through a vigorous system for international notifi- 
cation. 

I believe that a system of compatible measures will be more ef- 
fective in the control of hazards associated with pesticides in inter- 
national commerce than a single stringent system operated by the 
United States. 

I support the efforts of several international organizations to de- 
velop appropriate multinational agreements for international trad- 
ing practices, harmonization of registration requirements and data 
protection schemes, and comprehensive export policies. 

Further, I believe the United States can play a role in helping 
these other countries develop their own regulatory infrastructures 
and criteria for assessing risk, thereby developing their capabilities 
to evaluate all pesticides and the means to use them wisely. 

This concludes my prepared statement, Mr. Chairmem. 

I pledge to you that the Agency will continue to work with this 
subcommittee on whatever path you decide to pursue, and I would 
be glad to try to answer tmy questions you m^nt have. 

Mr. Brown. Thank you very much, Mr. Ruckelshaus, for your 
statement. 

I will turn to Mr. Roberts for the first questions. 

Mr. Roberts. Thank you, Mr. Chairman. 

First of all. Bill, let me say I commend you for an excellent state- 
ment, more especially in regard to your reEiffirmation when you 
state on page 3 that it is your belief that public health protection is 
the cornerstone of FIFRA, 

You go on to say that pesticide regulation is a significant public 
trust. Then, finally, on page 4, you do get into the business which 
of course is of interest to my farmers and ranchers about the risk/ 
benefit problem and the need for flexibility. 

Now, I know that that pretty well covers all the bases, but I 
think it is a needed reaffirmation, and I commend you for it. 

On page 5, you have addressed the Monsanto situation or the 
case before the Supreme Court, and I am wondering, considering 
that the Monsanto case still must be decided, do you have any rec- 
ommendations as to how this subcommittee might proceed to ad- 
dress that problem? 
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I know you are going to cooperate with ub in this regard, but I 
wondered if you could be more specific. 

Mr. RucKELSHAUs. We have suggested in the past and throu^ 
other witnesses, and I think it probably is the wisest course, that 
we wait for the Supreme Court to rule on our appeal on the Mon- 
santo case to determine what the law is, so that if the committee 
wants to change the existing law, it will have the guidance of the 
Supreme Court in doing so. 

The right to property, which the Supreme Court is dealing with 
here, is certainly a very important one, and it may well be very 
helpful to this subcommittee in deciding how it might be possible 
for the Government to share the information submitted to it by pri- 
vate companies to do so and at the same time protect their proprie- 
tary interests. The guidance from the Court might well be helpful. 

Mr. Roberts. In the interim, you have indicated that you have 
not yet had an opportunity to meet personally with the various in- 
terested peuties that you follow up in that same paragraph, and it 
is your intention to be doing that prior to the decision. 

Mr. RucKEiiHAUS. Yes, it is. 

Mr. Roberts. On page 8, you are talking about, at the top of the 
page there — I am on page 7 — "These regulations will require regis- 
trants to certify that all data submitted to the Agency had been 
developed in accordance with these good lab practices and enable 
us to take action" — What kind of action? — "against the registra- 
tions if that certification should prove incorrect." I am wondering 
what kind of action we are considering there. 

Mr. RucKELSHAUS. Whatever action we are authorized to take. I 
think that in fact we can open up the registration Eigain. There are 
administrative remedies available to us where the data as certified 
to by the registrant proves not to be consistent with that certifica- 
tion. 

I cemnot list exactly what actions can be taken, but certainly we 
can open up that registration issue again if they fail to do that. I 
don't know whether we have specific legal authority to act other 
than opening up the registration again. 

Mr. Roberts. On page 9 and 10 of your testimony, you discuss 
the cut and paste issue, and 1 am certainly encouraged that you 
feel the problem is one of report writing rather than the failure of 
any kind of critical review by the scientists involved. 

te it too early for you to tell us the number of chemicals that 
have been cleared? We keep getting rumors as to the number of 
chemicals and reports^ — and, by the way, I want to commend your 
office for coming to us with the details of this particular issue as 
they have developed. But is it too early for you to tell us the 
number of chemicals that have been cleared? 

Mr. Ruckelshaus. What Battetle did is take a sample of sonke 
500 of these registrations, look through them and try to compare 
the submissions with the review itself and try to determine how 
much of this cut and paste went on. 

They compared the two documents — the submission and the 
review. Where it looked like it was the same, they put it aside and 
determined that, at least on an initial basis, it may well have been 
included under the cut and paste review. 
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As they have gone through it further, they have winnowed down 
that number considerably from what they had at the beginnit^. 
We came up, in fact just laat week, with a new number out of that 
group that they have already reviewed, which was considerably 
below the first number that they submitted. 

What I think might be most helpful to the subcommittee is to, as 
these numbers come out, simply supply them to you without any 
indication that it is final now. I don t think we have flnedly deter- 
mined how much of this actutilly has occurred, but as I suggested 
in my statement, it does appear at this point that the amount, 
where we really did have some substitution for the review itself, a 
rather small number. 

Mr. Roberts. I appreciate that. 

Upon completion of phase II of the report, what is the next step 
you expect to take? 

Mr. RuCKELSHAUs. What is the next 

Mr. Roberts. Step that you intend to take? 

Mr. RucKELSHAUs. We have taken some preliminary personnel 
actions involved. Again, under the rules of the Personnel Act, I am 
a little reluctant to get into that too deeply. But we have taken 
some of the people who were involved in mis and taken them out 
of this kind of activity. 

Mr. Roberts. Pardon me for interrupting. Have they been reas- 
signed to other duties? 

Mr. RucKELSHAUs. Yes; they have. 

Mr. Roberts. All right. 

Mr. RucKElilHAUS. Now, it is on a preliminary basis because we 
want to determine exactly what steps 

Mr. Roberts. Has any further action been token, other than 
that? 

Mr. RucKEiiiHAus. No; that is what we have done so far. 

Mr. Roberts. I see. 

Mr. RucKEiiiHAus. Now, obviously, where we have some ques- 
tionable r^strations involved, we will have to toke stops to go 
back and re-review those. We may request additional data. There 
are a number of things we can do to insure that the registrations 
ultimately are proper. In fact, we are doing that on an ongoing 
basis as we uncover some of these irregularities. 

Mr. Roberts. In the interest of time, Mr. Chairman, I have sever- 
al other questions that I may submit in writing. 

There is only one other question that I have. You stote right off 
on page 2, "We are establishing a mane^ement team in EPA which 
I am confident will go a long way towanl an efBcient and effective 
toxic chemicals control program," and then you go into the nomi- 
nation of Dr. Moore. 

Do we have a timetable as to when we can expect that they are 
onboard and whether you can come to the subcommittee and tell 
us whether you need even additional personnel, et cetera? What 
are we talking here about, 90 days or so? 

Mr. RUCKELSHAUS. I had hoped by this hearit^ that Mr. Moore 
would be onboard. We have some 13 Presidential appointees, all of 
whom are new since I came here in May. We have all but three of 
those now cleared and either confirmed or up for confirmation. 
There are two more this week. We expect them to come out mo- 
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mentarily. We expect the remaining three, among whom is Dr. 
Moore, to come out at any moment. I certainly know of no prob- 
lem. It is just a veiy time-consuming process to get through all of 
this document search and FBI investigation and the rest. 

Mr. Roberts. I know it is very frustrating to you, and it is also 
very frustratii^ to the parties involved with this whole subject 
area. We are very eager for you to he onboard with a full team. I 
would hope that we could see the management team onlxmd at 
the soonest possible date, and I know you hope that eis well. 

Do you have anything to say to our farmers and ranchers out 
there that are going through such a tough time, in r^ard to pesti- 
cide policy? 

Mr. RuCKELSHAUS. The only thing I can say is that, as I su^est^ 
ed in my statement, it is my desire to be as balanced and fair as I 
know how to be in the administration of this law. Those are cer- 
tainly the instructions that the pesticide office has. I have a lot of 
confidence in that office. These decisions are, by their very nature, 
extraordinarily controversial; they arouse deep emotions in people. 

I think the only thing this Agency can do is call them as we see 
them and try to be as balanced and fair as we know how to be and 
base what we are doing on analysis, good science, a balancing of 
the risks and the benefits involved, and out of that should come a 
sound program that is not only in the interests of the farmers and 
ranchers in your part of the country but of the public as a whole. 

Mr. Roberts. I appreciate that. 

Thank you, Mr. Chairman. 

Mr. Brown. Thank you, Mr. Roberts. 

I Eun going to recognize the chairman of the full committee at 
this time for any questions that he may have. 

The Chairman. Thank you, Mr. Chairman. 

I have just one question. 

First, I want to commend you for your proposed reflation on- 
laboratory practice. On the face of it, they appear to be construc- 
tive and good. I hope that when implemented they will have firm 
and constent oversight. 

My concern, thoi^h — and my lawyers are not clear on this — is: It 
appears these proposfils must sit 60 continuous legislative dajn 
before our committees. I am wondering if we might not expedite 
this. 

I wonder if you have any thoi^hts as to what exactly this means. 
When could you implement them? 

Mr. RuCKELSHAUS. I did not hear the first part of >;our questicm. 

The Chairman. On your laboratory practice r^ulations. 

Mr. RucKEi^HAus. I have not gotten an exact date. 

The Chairman. You have no date, but you need to submit them 
to the respective committees for 60 days. 

Mr. RuCKELSHAUS. Those were signed on Monday, and I am sure 
they have been submitted to the committee immediately. 

The Chairman. Yes; but you cite "60 continuous days". We may 
not be here 60 continuous days, and that could throw us into Janu- 
ary probably. 

Mr. RuCKELSHAUS. 1 don't know the answer to that question. It is 
certoinly my desire to implement them eis quickly as possible, just 
as you suggest. 
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The Chairman. If it la^ over, then you have to resubmit for the 
next session. I wonder what your interpretation of this is. We shall 
take a look to expediting them if possible. 

Mr. RucKELSHAUS. Our representative from the general counsel's 
office is here, Mr. Chairman, and I will make sure that he works 
with the committee counsel to determine exactly what the inter- 
pretation of the law is and how feist we can get them implemented. 

The Chairman. We would appreciate that. 

Thank you, Mr. Chairman. 

Mr. Brown. Thank you, Mr. de la Garza. 

I am going to recognize the members now in order and ask them 
if they will try to abide by the 5-minute rule on the first go-around, 
and then we may have time for a second go-around. 

Mr. Staggers. 

Mr. Staggers. Thank you, Mr. Chairman. 

Mr. Ruckelshaus, I have heard much about you, and I wasn't dis- 
appointed with your testimony. I compliment you on your state- 
ments. 

One thit^ that I would like to go right to the point on, and I 
think that the chairman mentioned this also, and that is that there 
is a lot of talk that you will need more time to implement your 
policies. Can you give us a ballpark figure of how much time you 
do need to implement some of the things and address some of the 
concerns that this subcommittee has. 

Mr. Ruckelshaus. Some of the steps we have already taken. 
Some of the administrative actions that I have si^ested in my 
statement have already been taken. The good laboratory practices 
r^^lations are an example. There are others which are still under 
review. 

But it is my desire and, I know, the desire of the pesticide office 
and Dr. Moore's desire to get these administrative changes in place 
as quickly as we possibly can, making sure that we have had an 
opportunity for public input to review what it is we plan to do, emd 
I don't see why that can't be, why most of these things cem't be 
accomplished — the administrative changes — shortly after the first 
of the year. 

Mr. Staggers. So when we get back in January, we cim expect 
that this will be inplace, most of the concerns? 

Mr. Ruckelshaus. It will either be inplace or it will be imminent 
that they will be put inplace. 

Mr. Staggers. There are three things I would like to touch on 
and I would like to see what your reaction would be. 

The bill before us today would give more public input. Anyone 
could request a hearing if adversely affected by a ruling. Do you 
favor that or oppose it? 

Mr. Ruckelshaus. I favor equal access to the decisionmaker, and 
I understand that the bill that has been suggested, at least one of 
the bills that is before the subcommittee, does try to address that 
problem of equal access. 

I think that as a principle, equal access is a terribly important 
one to me, and 1 do recognize that there are people in the society 
who feel very, very impotent on the basis of some of the laws, and 
this may be one of them, where they do not have equal access with 
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other interested parties, whether it is a registrant or whoever it 
might be. 

Whether or not that is the best way to do it, the beet way to ac- 
complish that principle, I don't know. There have been some ques- 
tions raised about whether that approach won't cause signiiicant 
delays in the pn^am itself and significant resource demands on 
the Eigency. 

I am certainly willing to work with this subcommittee, work with 
anybcxly, for establishing that principle of equal access, because I 
think it is a terribly important one. 

Mr. Staggers. EPA used to monitor pesticides. Would you favor 
reinstating that type of provision? 

Mr. RuCKEi^HAUs. As I suggested in my statement, we are at- 
tempting to increase our monitoring activities. I do believe that 
monitoring is a very important problem that we have to address 
not only in this area but across most of our environmental pro- 
grams, and that the monitoring programs in EPA have been re- 
duced over the last several years. 

As we get into these longer range kinds of problems which the 
country is trjdng to deal with, ground water being just one of them, 
where it may take years for contamination to occur and then to 
show up in an area where it can affect public health, the necessity 
of our navii^ a comprehensive monitoring program is very impor- 
tant and, in my view, a very wise investment for the society, 

Mr. Staggers. What would you feel about time limits being 
placed on studies that EPA has to do with respect to some of the 
safety standards, if in fact we put actual time limits? Would that 
tie your hands too much? 

Mr. RucKELSHAUs. 1 understand the frustration that leads the 
Congress to try to impose time limits, and it is not just the Con- 
gress; it is others who wonder why the Agency doesn't act. 

Some of that delay is associated with mismanagement, with a lot 
of problems that agencies of this size normally l^ve. Some of it is 
associated with the lack of sufficient information to know what to 
do. 

A time limit established by law does not distinguish between 
those delays that are a result of management practices that ought 
to be changed, that oi^ht to be straightened out, and those delays 
that are a result of data gaps, of information lacks, that simply do 
not permit the Agency to act wisely, to decide what to do. 

My problem with legislatively established time limits in response 
to understandable frustration is that we sometimes are forced to 
act before we know what we ought to do, and a lot of harm often 
results from that kind of activity. 

We have these deadlines on us across all of these environmental 
statutes, and it has been my experience both in and out of the Gov- 
ernment, looking at them, that while it is understandable why they 
are there, there often is a lot of harm that results from those time 
limits. 

Mr. Staggers. Well, you can study a problem forever. Can we 
count on you to get those studies done, though? 

Mr. RucKELSHAus. As fast as it is possible to do it. If we could 
sweep aside the management kinds of roadblocks that occur, the 
bottlenecks that occur, and just make sure that any delay is a 
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result of a data gap or a lack of information that we think we can 
get in a relatively timeW fashion that will enable ua to act, then 
you can count on my addressing that. 

Mr. Staggers. Thank you. 

Tliank you, Mr. ChaimiEui. 

Mr. Brown. Mr. Evans. 

Mr. Evans of Iowa. Thank you, Mr. Chairman. 

Mr. Ruckelshaus, I, too, want to compliment you on an excellent 
statement. It is one that is most reassuring. 

There is an area or two which I would like to explore. 

As you know, the principal reason for initiating these hearings 
today is that we have two specific bills before the subcommittee, 
H.R. 3818 and H.R. 3254. Does the administration have a position 
on these specific bills at this time? 

Mr. RuCKEi^HAUs. We do not as yet have an officied administra- 
tion position on these bills. 

Mr. Evans of Iowa. Is it the intention of the Agency and the ad- 
ministration to come back to the committee with a rather detailed 
analysis of these bills? There have been some indications that per- 
haps the administration is going to propose a bill of its own. 

What direction do you prefer to go? 

Mr. RucKEi^HAUs. Mr, Evans, we will certainly be glad to work 
with the committee to make comments on any of the provisions of 
bills that are pending before the committee. 

It has been the administration position up to this point that the 
reauthorization of FIFRA was im[>ortant; that we ought to make 
sure that, for purposes of constancy in the program, we have a law 
that Congress has put its imprimatur on and that reauthorization 
would be helpful in getting the new people in place and getting 
them familiar with these laws and reviewing them. 

It will take some time to develop an administration position on 
whether or not we need new legislation. If the committee decided it 
wanted to enact new legislation, it wsmted to respond to these bills, 
we might have some specific recommendations as to what might 
happen. I mentioned just a few of them in my testimony, and I 
mentioned some general principles which I think should apply. 

Mr. Evans of Iowa. Thank you very much, and that does Euiswer 
my question adequately. 

Just one final comment. I was very pleased that, beginning on 
page 12 of your testimony, you gave considerable emphasis to 
ground water protection and the steps that you are taking. 

I am very much interested in that anci very much concerned 
about it. I was particularly struck by the one sentence that you 
have in there: "We may have to face the fact that there could be 
some types of pesticide products which simply can't be used in cer- 
tain areas of the country." 

I think that ia a most significant statement and one that has 
many, many implications for this Agriculture Committee. It is 
something that I think, in the future, we need to explore in more 
detail. I thank you very much. 

Mr. Brown. Thsmk you, Mr. Evans. 

Mr. Panetta. 

Mr. Panetta. Thank you, Mr. Chairman, and thank you, Mr. 
Ruckelshaus, for the statement that you provided. It was very in- 
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depth, and I think it touched on meuiy of the conceme that the sub- 
committee has had over a period of time. 

Let me ask, what is your preference? Do you want us to mark up 
a bill now? Would you prefer that we wait? I think we really need 
guidance on that in terms of having two bille that are before us 
that deal with broad changes in the FIFRA law. 

You have stated some areas where you think administrative 
changes could be made. What would be your preference at this 
point? 

Mr. RuCKEi^HAUs. My preference would be to wait until we get 
thrae administrative changes in place, see what part of the prob- 
lem that addresses, see if we can get a decision on the Monsanto 
case, which deals with the issue of access, get the new people in 
place so they can get a feel for the program and maneige it and 
make some recommendations for change if they think they are 
warranted. That would be my preference. 

Mr. Paneita. One of the problems we have always run into in 
this area, and it has particularly been true, I think, over the last 
couple of years, is that with all of the enforcement responsibility 
that exists at EPA, at the same time, you have been hit pretty 
hard in terms of reductions in your budgets. 

I think the administration, for fiscal year 1984, recommended a 
9-percent reduction at EPA. Our concern is that statements of good 
will may be one thing, but in effect, if you are really going to 
strongly enforce these laws and do the kinds of things you outlined 
in your statement, in fact you have to back it up with people who 
are on the frontlines and doing the job. 

I guess I would aak you whether you anticipate having that kind 
of assistance in terms of the budget support in the administration 
itself. 

Mr. RucKELSHAUs. We have, with the assistance of this commit- 
tee, received an additional 40 people in the supplemental or 
amended 1984 budget which we submitted in June. 

We are in the process now of getting those people on board. Most 
of our enforcement activity goes on in the regional offices and goes 
on there because of the close relationship with the States that the 
law provides. 

As I have stated not only before this subcommittee but others, it 
is my fervent hope that we are able to request the resources neces- 
sary to carry out the mandates of Congress, £md in this enforce- 
ment area, which we have increased, by the way, greatly between 
fiscal year 1984 and fiscal year 1983, across the board in our pro- 
grams, it is a hard judgment to make how many people you need to 
carry on an effective enforcement pri^ram. 

If I am able to instill in the people in the Agency the necessity of 
using enforcement as a tool to achieve our environmental goals and 
they are effective at using it— and that is exactly what we are in 
the process of trying to do; we thought we would put in place a new 
management system to try to insure that enforcement takes place 
on a timely fashion — then, really, we may not need that many re- 
sources, simply because it is very clear to everybody in and outside 
the Agency that the will to enforce is there. 

Now, in this area, where we have a lot of smaller kinds of activi- 
ties that take place, we have to work very closely with the States 
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where a lot of the resources fire to insure that they enforce. We 
have taken steps through training and other programs to insure 
that the States move forward. 

But it does take resources, and I certainly will discuss with this 
subcommittee the resources we need to achieve enforcement on a 
regular basis. 

Mr. Panetta. Having served in the executive branch in an en- 
forcement capacity, it has been my view that you need to have the 
qualified people helping you do the job, and if you do not, whatever 
the good will may be, you are going to find your resources strained 
and you are not going to be able to implement the kind of enforce- 
ment necessary — I mean, we may be up here passing all kinds of 
regulations and all kinds of guidelines, and they don't really mean 
a thii^ unless you've got people that are willing to be there and do 
the job. 

So, from my point of view, I think a real test of the commit- 
ment — and I feel confident of your commitment — I think the reed 
test of whether you can fulfill your commitment will be the sup- 
port within the administration as it is presented in the budget re- 
quest. 

Thank you, Mr. Chairman. 

Mr. Brown. Mr. Frtmklin. 

Mr. Franklin. No questions. 

Mr. Bhown. Mr. Volkmer. 

Mr. Volkmer. Yes, I would like to continue, Mr. Ruckelshaus, 
with some of the questions that have been given. 

To get first to the question of the budget, as the gentleman from 
California has brought out, there have been newspaper reports — 
and we all know how those «m be accurate or inaccurate — that the 
0MB and the President have said we are going to cut down on 
spending in 1985. 

Have you received any pressures from 0MB or the White House 
to reduce your request for the 1985 budget? 

Mr. Ruckelshaus. The r^>ort that was in the paper this morn- 
ing was of a meeting that I attended yesterday of the Cabinet in 
which the President v/aa very clear that this country has a mi\jor 
problem involving those deficits, and if we look out 2, 3, 4, 5 yetuB 
and continue to see very large deficits, he made it clear to every- 
body there that one side of the deficit reduction effort had to come 
from spending cuts. 

EPA was not exempt from that any more than any other agency 
that was in the room. To the extent that a very clear expression on 
the part of the President that he was deeply concerned about defi- 
cits and deeply concerned about the contribution of those deficits of 
Government spending across the board, amounts to pressure, then 
I did receive some pressure yesterday, along with everybody else. 

Mr. Volkmer. Well, you see, these are some of the concerns, as I 
think you see from the committee, as to whether the pesticide pro- 
gram, FIFRA program, within EPA can be administered properly 
without sufficient funds. 

I look at cut and paste as maybe a problem, but the fact is, it is 
one way to do it with limited personnel. The monitoring prc^am, 
the same way, reductions. The problem with the lab in Maryland, a 
slight reduction, but the problem is there. 
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So that concerns us a great deal up here on the Hill. We have to 
establish priorities, and 1 think this is a good priority. So you can 
understand my concern. 

The other thing I would like to take up with you, too, is that in 
regard to the gentleman from Iowa on the legislation and no posi- 
tion as yet on the bill, and the gentleman from California asked 
and you said you would like to have it reviewed after a period of 
time when people in management, et cetera, are in place, is there 
any possibility that, in the meantime, say in the next several 
months, the Agency could go through the l^islation and give ua 
how that provision would affect the Agency? 

In other words, some of us have not had, really, a lot of time to 
analyze, with everything else we have going on up here on the Hill 
these last fews days, to fully analyze the two pieces of le^pslation. 
But I, for one, would like to know how the Agency feels that it 
would affect them and impact on the operation, not only in man- 
power but on the program, et cetera, and what effects it would 
have, before we move on it. 

Mr. RucKEi^HAUs. I think that is a fair enough request. Regard- 
less of whether the Agency would ultimately support any provision, 
or the administration would support any provision in the bills, I do 
think we have an obligation to provide the subcommittee and its 
members with— — 

Mr. VoLKMES. I would like to have an analysis. 

Mr. RuCKEi^HAUs [continuing]. Technical assistance and analy- 
sis. In fact, we have, since I have returned, been doing that with all 
the committees of Congress, regardless of our position on the paiv 
ticular provision. In fact, when we sit down and do some joint anal' 
ysis, we often come to the same conclusion about whether a provi- 
sion is wise or not. 

Mr. VOLKMER. Do you believe that you could do that for us, then? 

Mr. RucKELSHAus. Yes. 

Mr. VOLKMER. Write us on the legislation. 

I Etlso notice, in the area of legislation, you do make some recom- 
mendations in your statement: On page 10, explicit authority to 
conduct data audit/laboratory inspection programs, and then spe- 
cific legislation possibly to strengthen the additional unlawful acts 
under section 12, et cetera. 

I quite agree, especially with the first one, and I, too, wish to 
commend you, as the chairman of the full committee has, on what 
you have done on the laboratories and the audit. I think that is 
necessary. 

But Eieain, if you understand my problem, it is in regard to how 
lack of funds impacts on that. Can you tell me how lack of money 
impacts on being able to do those things? 

Mr. RucKELSHAUS. On the laboratory audits? 

Mr. VoLKMER. Yes. 

Mr. RucKELSHAUs. With some of the 40 people that were provid- 
ed in the amended request for fiscal year 1984, we have put them 
into the laboratory audit area. Again, it is a question of establish- 
ing priorities in the Pesticide Office and whether or not we can do 
everything we would like to do with the funds we have available. I 
am sure we could discuss for some time whether it is enforcement, 
laboratory audits, whatever it might be, but I think with the new 



lyGoogle 



procedures that we have in place and the requirements we have 
put down under these general laboratory practices, we will be able 
to see an increeise in the quality of the data that we receive. 

Mr. VoLKMES. My time haa expired, Mr. Chairman. I have some 
more questions, but I will wait until the second round. 

Mr. Brown. Mr. Olin. 

Mr. OuN. Mr. Ruckelshaus, I just have a few questions. 

I would first like to say that your presence here is very welcome. 
It is like a breath of spring compared to some of the other meetings 
that we have had on this subject. 

I think that I certainly have high confidence in your ability to 
tackle this job in a very effective manner, smd I think the whole 
committee is going to be looking forward to a very constructive re- 
lationship, not an adversary relationship. 

I would like to ask some questions to get a little better under- 
standing of about where you stand with r^ard to really taking 
over the Agency and getting it to the point where you are comfort- 
able with it, so I can understand the relationship here a little bit 
better. 

One of the things I am sure you have done is to try to make an 
appraisal of where you do stand, even though you are restafiBng in 
the process. Could you give us some idea about where you stand 
personally with regard to your assessment of all the activities of 
the Agency with regard to what you think they oi^ht to be doing 
and also with regard to what the law requires? 

That is a big question, but could you try to respond to it? 

Mr. Ruckelshaus. Yes, it is. 

I think, as I suggested in the first part of this statement, in 
terms of my own philosophy of how the Agency ought to proceed, 
that the requirement of the Agency to balance risks and benefits 
under FIFRA is the kind of requirement we ought to have across 
the board. 

One of the things that we have undertaken is a review of the 
general statutory base of the Agency — there are some 10 laws that 
we administer — obviously concentrating on a few of them where 
the problems seem to be the most severe, and do the analytical 
work, lay the intellectual capital stock, so that when an opportuni- 
ty for change would occur in the Congress, we have got the work 
done; we can say what the problems are that we are trying to ad- 
dress, how we have been doing it, what the statutory framework is 
in which we are operating, and then any recommendations for 
change that we might have. 

Basically, I think that the Agency needs to be given the kinds of 
charges that have been given in general under FIFRA, and then 
the Congress exercising its oversight responsibility to haul us up 
here and see whether we are doing the job they have given us. 

Mr. Olin. You made some comments, some very nice comments, 
about operating in the open and having everything out before the 
public. 

Is your appraisal with regard to FIFRA activities in a State that 
could be made public to this subcommittee? Is it something that 
can be written down? I have looked at these 10 or 12 areas; I think 
that we need improvement here. Is this in a position where we 
could get some knowledge of your assessment of the situation? 



IV Google 



I ask that because we are talking about reauthorizaticm and 
maybe reviBing the law, and one of the problems we have had in 
the past is that the law has required a lot of specific thii^s in mon- 
itoring and quality of data £ind so on, that have not been handled 
very well by the Agency. We are anxious to sort of fi^re out 
whether you see it the same way, whether you can administrative- 
ly take care of those things, or whether some of those things need 
to be pinned down even tighter in the law. 

Mr. RucKELSHAus. The best current assessment I have is what is 
in my statement right now. I have enormous confidence that Dr. 
Moore, in taking over, the people who are there now at the top 
management levels, are going to be able to handle a lot of these 
problems administratively, 

I would not suggest to this subcommittee we do not have any 
problems with FIFRA, that there is no reason for the subcommittee 
itself to be concerned about how some of the problems have been 
administered in the past. I do not believe they are insuperable; I do 
not think they aren't problems that we can fix with good manage- 
ment practices. 

To the extent that we do need legislative change and cannot get 
at these things administratively, we will come back to the subc(»n- 
mittee and make recommendations. 

Mr. OuN. Would you be comfortable with a relationship with 
this subcommittee to try to work through these legislative and ad- 
ministrative questions so that we can get into the speciiics of that 
with you or your key people? 

Mr. RucKELSHAUS. Certainly, I think we should do that. 

Mr. OuN. I do not think ^at we are going to be able to avoid 
some action on the FIFRA legislation by next spring. Even though 
you may not be totally ready, it still may turn out to be a good idea 
to work together in certain areas, so we can at least pin down the 
things that need attention the most urgently. 

Mr. RucKELSHAUS. I think we should do that. I think it is essen- 
tieil that we do that. 

Mr. Olin. I want to ask one more question, Mr. Chairman. 

The relationship that I think the committee luis had in the past 
with the Agency has in some cases been one of mistrust or misun- 
derstanding in the sense that hearings were held and things were 
agreed to and then the actuality did not turn out to be anywhere 
close to the agreement. 

I would hope that we would have the relationship now that if we 
have meetings and we e^ee we are going to try to go in some di- 
rection, you will feel an obligation to let us know if you have some 
change; that if 0MB gives you a problem, at least we find out 
about that as quickly as we can so we are in a position to help you 
with regard to either the meeting of commitments or modifying the 
commitments, whichever is most appropriate. 

Would you feel comfortable with that? 

Mr. RucKEi^HAUS. I certainly would, Mr. Olin. 

I have argued for years that one of the thii^:s that we need in 
the laws that EPA administers is a stronger expression at tnnt 
from the Congress to the executive branch. 
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It is not so much true in FIFRA, but it is true in a lot of the 
other laws that we administer, that there are very stroi^ expres- 
sions of mistrust on the part of the l^islative branch. 

Well, if we do not act, if the administrative branch does not act 
in a way that it ought to be trusted, then it is hard to blame the 
Congress for writit^ those kinds of provisions in the laws. 

So I think it is up to us to make sure that we establish a level of 
trust with the Congress that in turn buttresses our suggestions 
that the laws be written in that way, and if we make a commit- 
ment to you that it turns out later we have trouble keeping, I 
think we have an obligation to come back and teU you why. 

Mr. Olin. I would certainly appreciate that myself, and I expect 
the committee would. 

Thank you, Mr. Chairman. 

Mr. Brown, Mr. de la Garza, would you care to £isk any further 
questions at this point? 

Mr. DE LA Gabza. No, thank you, Mr. Chfiirmem. 

Mr. Brown. Mr. Roberts. 

Mr. Roberts. Yes, Mr. Chairman. Thank you. 

I would like to point out for the record and also to my colleague 
from California, Mr. Panetta, in regard to the question of adequate 
personnel, that the chairman and I both testified in behalf of in- 
creased authorizations, increased appropriations, and additional 
personnel for the Office of Pesticide Mani^ement. 

We lifted the ceiling. We increased the number of personnel. 1 
just wanted to indicate to you that this subcommittee stands ready, 
on a bipartisan basis, to provide you or at least to provide support 
for the kind of personnel team that you want on board. 

I would like to apologize for taking the subcommittee's time in 
this reference, but it is something I feel very strongly about. 

1 have a letter from a farmer in St. Francis, Keins., by the name 
of Greg Welters, who went through a rough time this summer with 
the European com borer, and he says, and I am just quoting from 
the letter, and please forgive me for reading this — I am not going 
to read it all, but I think you will get the drift of what I am trying 
to say. 

In past years, I have treated my fields with either Ambush or Pounce and, in my 
opinion, have gotten good results. Thie year, however, when signs of the com borer 
started showing up, I did some checking and found that these peeticidee would not 
be available this year because they did not have a Federal label for use on field 

More checking, and I discovered that there were some alternative pesticides 

— and he goes ahead and names them. 

However, all data I have seen comparing the four chemicals that I have men- 
tioned shows that Ambush and Pounce are the most effective. Furadan is not too far 
behind, but we have to wait 10 to 14 days after treatment before going back into the 
treated field because it is too poisonous to humans. 

So what do I do if a motor or pump breaks down after treating the field with Fur- 
adan? I see only two choices: stay out of the Held and let the com bum up, or go 
into the field and fix the problem but risk permanent injury to myself. Some choice. 

Additionally, Furadan is approximately S3 per acre more expensive than Ambush 
or Pounce. 

And he goes on to go down the laundry list of the other chemi- 
cals which are in the same cat^ory. 
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So my problem is that I have to u«e a chemical that I know doean't do the beet Job 
and is more toxic to me because of some reason that the EPA baa found or Congresi 
has found or somebody has found in Washington, The only reason 1 can think of a 
the Delaney clause, and that reason is invalid because both chemicals, Ambush and 
Pounce, are labeled for use on sweet com, celery, and other garden-type crops. In 
other words, I can eat it, but I can't go on the field with it. 

In conclusion, I luiow that not being able to use Pounce or Ambush is "Mting n» 
and farmers in my situation and the consumer as well. It is not a matter of public 
health; it is a matter of irresponsible regulation. 

Then there are some other comments here that would not be fit 
to be repeated in the atmosphere of this subcommittee, getting into 
the description of folk in Washington and what they do or do not 
da [Lai^hter.] 

Let's not have Federal labels for some crops and not for others. Thank you fbr 
your time, and any assistance in straightening this out and making the labeling 
conaiatent will be greatly appreciated. 

Now, I get a lot of letters from people worried about public 
safety, find I am concerned about it, but I also get quite a few let- 
ters wondering what on Earth we are doing back here with these 
kinds of regulations that pose real hardship to the farmer-stock* 
men. 

That was in essence what 1 was saying to you before, if you have 
a message for these folk. What do I tell Mr. Wolters? 

Mr. RuCKEi^HAus. I hope you don't tell him it is my fault. 
[Laughter.] 

Mr. Roberts. No, you haven't been onboard long enough, as has 
been amply discussed in the subcommittee. 

Mr. RucKEi^HAus. It will be shortly if it isn't now. 

I think one thing we could do is attempt to respond to you for 
the complaints that he raises in his letter. I don't kjiow exactly the 
situation 

Mr. Roberts. Oh, I think every Congressman uses that preroga- 
tive very well of letting the agencies give them the bad news as op- 
posed to the good news. 

But I am more interested in the fact that this is a real problem, 
and I really don't see £iny way out of it with the current Federal 
policy. We need to take a good look at that. 

Mr. RuCKELHAUs. Yes, all right. I think that is fair enough. 

Mr. Roberts. Thank you, Mr. Chairman. 

Mr. Brown. Mr. Gunderson. 

Mr. Gunderson. No questions. 

Mr. Brown. Mr. Ruckelshaus, I have a question or two that I 
would like to explore with you. 

First, we have had, over the last year or so, kind of a running 
battle with the Agency over a staff report which the subcommittee 
has prepared, and in an effort to make it fair and have all of the 
facts, we have asked the Agency to respond to certain questions in 
writing, so that we could complete the report in a reasonable fash- 
ion. 

One of the areas which touched a nerve over there was the 
cancer policy issue. I think that the Agency became suspicious that 
we were trying to make a political hullabaloo about this, when ac* 
tually the facts are that we want to lay out the situation so that 
everybody can understand it more than anything else. 
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A number of the questions that we submitted in writing several 
months ago still have not been answered, and I would like to pro- 
pound to you the question of, are you going to answer those ques- 
tions or not, and if so, when? 

Mr, RuCKELSHAus. We will answer your questions quickly, Mr. 
Chairman. I think if you asked the Agency to respond to questions 
that are on your mind, we ought to answer them as expeditiously 
as we can. 

Mr. Brown. I would appreciate it if you would check on that. I 
will be glad to submit to you a copy of the unanswered questions 
and solicit your response to them in a prompt fashion so mat they 
may be included in the published report of the subcommittee s 
hearing and reports. 

Mr. RUCKELSHAUS. Fine, Mr. Chairman. In fact I will share a 
memorandum with you that I sent around the first of this week on 
that very subject, not on this particular set of questions but on the 
necessity of responding to inquiries from the Congress in an expedi- 
tious fashion. I think we have got to get better at that. 

Mr. Brown. All right. 

You indicated — and you have indicated publicly — a d^ree of sup- 
port for certain recommendations made by the National Academy 
of Sciences with regard to how we go about the process of cancer 
risk assessment. 

I want to follow up on that if I can. I know that you are familiar 
with the report. It contains some specific recommendations. No. 1, 
and I think the highest priority, is that the scientific task of risk 
assessment should be sepeirated from the regulatory task of risk 
management. 

I would like to ask you to comment on how you see this being 
accomplished in the pesticide program. 

Mr. RucKELSHAUS. We have initiated a review across all of EPA 
on the processes by which we assess risk. 

The risk assessment process is a pure scientific process. It should 
not be in any way confused with the policy of what we do about the 
problem. 

We assess risk in different ways across EPA, and if you get out- 
side EPA into the other risk management agencies of the Govern- 
ment, there is a tremendous difference in the way risk is handled 
and assessed. 

I think there is a terribly important public imperative that we 
start assessing risk in a consistent way, that we give these risk 
management agencies a clear — both regulatory and statutory — 
mandate as to what their risk assessment versus risk management 
responsibilities are. I am working with the Government now to try 
to get that done. I have met with eagerness on the part of my coun- 
terparts in other risk management agencies who have likewise had 
some frustration over the process. 

Inside the Agency, we assess risk both in the program offices and 
in the Office of Research and Development. We sometimes use the 
Science Advisory Board to help us in our risk assessment, both 
methodologies and in reviews, and I think we have to get better at 
the way we assess risk; we have to get better and more consistent 
in the way we talk about it. We need to talk about it in ways that 
the public can respond to. We recognize not only what we can 
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achieve through sound assessment process but also what we cannot 
achieve. There are limits to how much you can actually learn 
through the risk assessment process, and we have to be very frank 
about that. 

But then the next question is, "What do we do about it?," which 
is where risk management comes in. That depends very much on 
the mfmdate in the statutes that we administer, and I iranUy 
think the mandate in FIFRA is a pretty good one. 

Mr. Brown. I think all of us on the subcommittee rec<%nize the 
fact that different statutes prescribe different risk management 
pr^rams. 

Tlie thing that confuses the public is that, generally speaking, 
there is an inadequate distinction between the risk management 
and the risk assessment. 

It is my view, my personal view, that we should make an eifort 
to enlighten both the Members of Congress and the members of the 
public as to the difference between the scientific risk assessment on 
which, generally, scientists can reach a common agreement, and 
the problems of risk management, which are mandated to meet dif- 
ferent standards in different agencies for different reasons. 

Generally, we hope they are sound reasons, but they may not 
always be. But we cannot even begin this process of education 
unless we clearly distinguish between the two; hence, my question 
as to whether or not you can take some action that woidd further 
that goal, and we hope that you will be able to do that. 

Mr. RucKELSHAUS. That certainly is my goal inside EPA, that we 
make a very clear distinction. 

There is probably as much experience in the Pesticide Oflice at- 
tempting to distinguish between risk ^lssessment and risk manage- 
ment and separate the two as anyplace else in the Agency; and we 
need to develop inside the Agency a consistent approach to it, a 
clarity that there is a distinction between the two, and communi- 
cate that to the Congress, to the American people, and I think we 
will all be better off if we do that. 

Mr. Brown. That is my second question. 

The second recommendation of the Academy report says that 
before an agency decides whether a substance should or should not 
be regulated, a detailed and comprehensive written risk assesBment 
should be prepared and made publicly accessible. It does not say 
you broadcast it, but at least it should be accessible. 

This written assessment should clearly distii^uish between the 
scientific basis and the policy basis for the agency's conclusions. 

You indicated that you are in general agreement with this. 
Would you care to reiterate that? 

Mr. RucKELSHAUs. I could not agree with it more. There are oc- 
casions where we have deadlines in which we have to act, either 
imposed by legislation or by court order, where our risk assess- 
ment, the science behind which we decide to do anything, does not 
get the kind of public airing that I think it should. 

That is one of the reasons I am concerned about deadlines. Now, 
people are also concerned about delay, and I think that also is jus- 
tifiable. Sometimes it is necessary for us to act even when we don't 
have all the facts we would like to have. 
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But, by and targe, I thoroughly agree with that statement. I 
think whatever scientific basis we have for trying to make a juc^- 
ment as to whether we ought to do einything should be totally aired 
to the public. It ought to be peer-reviewed scientifically, and we 
ought to have very rigid standat^ for insuring that the quality of 
our science is as high as possible. 

Mr. Brown. The Academy report at least hints at the need for a 
Govern ment- wide peer review panel of some sort to do this. We do 
not have such a mechanism at the present time. We do have, at 
least if we reenact the authorization bill that this House has al- 
ready passed, a Scientific Advisory Panel in the EPA. 

My question to you is whether or not you think this peer review, 
scientihc peer review, could be done by the Scientific Advisory 
Panel, or should we move in some reasonable way to eBtiiblish a 
Government-wide cancer review or risk review mechanism that 
would meet the needs of all of the agencies faced with this prob- 
lem. 

Mr. RucKEUHAUs. I think that is a very interesting question, 
euid I am not certain yet what we ought to do. In the first place, I 
think we ought to complete the risk assessment. There oi^ht to be 
a peer review process of some kind so that we can insure that 
whatever science we have is as sound as possible. 

Whether it ia better to do it inside an agency or whether there 
ought to be some Government-wide mechanism, I do not know. 
There are problems associated with giving this kind of responsibil- 
ity to an institution like the National Academy of Sciences. They 
have tended to resist being the institution for peer review in the 
past, and there isn't a solution which immediately leaps to mind, it 
seems to me, as being the panacea that everybody is searching for. 

In the meantime, we are working inside the Agency to insure 
that our science is peer reviewed. I am working outeide the Agency 
to see if we cannot at least harmonize our risk assessment ap- 
proach across the other risk management figencies of the Federal 
Government, and it may well be that some sort of Federal or Gov- 
ernment-wide agency would make sense. 

Mr. Brown. Mr. Rucketshaus, one of the witnesses, at an earlier 
hearing of this subcommittee, made a comment in which he com- 
pared the cancer risk management practices of this administration 
and prior administrations. 

He indicated that he thoi^ht that in at least some situations in 
the past, EPA has overr^ulated products which had been found in 
laboratory experiments to cause cancers, and that under this ad- 
ministration, prior to your coming in, of course, the opposite had 
taken place, that there was an underregulation. 

I presume the implication is that that poses some problems for 
public health. 

Would you care to comment on that kind of statement as to 
whether you think we are under- or over-regulating potential 
cancer-causing agents at the present time? 

Mr. RuCKELSHAUs. I don't have any doubt that we are doing 
both. There is so little we know about the causation of cancer; the 
extrapolation from the animal studies to man euid what kind of 
models you use. Do you assume a threshold or do you not? 
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There U no doubt in my mind, if you went down substance by 
substance, you could find one where a case could be made that we 
have either over- or under-regulated. 

I don't really find generalizations about what is done in one ad> 
ministration versus another very helpful because I am sure that 
when a person makes a generalized statement, he has got some 
specific situation in mind that he is referring to, that I may or may 
not be familiar with. 

It is my view that the problem of how we go about r^ulating 
public health, particularly as it relates to carcint^ens, is a terribly 
complicated subject. It is a very important subject, and we need to 
get a better understtrnding both in the regulated community and 
amoDg the r^ulators themselves and among the general public as 
to what it is we are doing, and what we are tr^ng to do in the 
process of regulating carcinogens. 

I don't think we are very good at it yet, to tell you the truth. 1 
think we have a long way to go before we are good at it. I frankly 
think it is a kind of central question for a society like ours aa to 
whether we are going to get any good at it. 

But I do think that there are processes, at least, that we can put 
in place where it is more likely we will get better at r^^ating car- 
cinc^ens, mutagens, tmd teratogens, than we have in the past. 

Mr. Brown. Presumably, the steps that you are taking in this 
area will help to resolve some of those problems which you indicate 
exist, based upon the lack of an adequate scientific base in this 
area. 

Mr. RucRELSHAUs. I hope so. That is certainly my goal. 

Mr. Brown. I have a few other questions, but I will recognize 
any member of the subcommittee who may wish to be rec(^iiized 
at this point. 

Mr. Volkmer. 

Mr. Volkmer. I was going to defer until you are finished. 

Mr. Brown. No, I think we ought to eiltemate a little bit, Mr. 
Volkmer. 

Mr. Volkmer. I just wanted to go back over one pcirt very hur> 
riedly on the cut and paste situation, where I understand you said 
that you will submit reports to the subcommittee on the ongoing 
audit as it progresses. 

Mr. RucKELSHAus. Yes, we will. 

Mr. Volkmer. When can we expect the first report on that? 

Mr. Ruckelshaus. We submitted a rather comprehensive letter 
on September 30, Mr. Volkmer, on this subject. It was to the chair- 
man, reviewing what we had done so far, what our findings were to 
date, what steps we were taking to try to deal with the problem, 
and we will be making periodic reports to the committee eis the 
consultEuit and our management go through the problem and as we 
uncover information that we think would be of relevance to the 
committee's deliberations. 

Mr. Volkmer. If it wouldn't be too much difficulty, do you be- 
lieve that you could send copies to each member of the subcommit- 
tee? 

Mr. Ruckei^haus. No. We will be glad to. 

Mr. Volkmer. Thank you. 
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Now, sa the gentleman from California, the chairman of the sub- 
committee, pointed out, you were basically here before back when 
the 1972 pesticide bill was enacted. We required then the reregis- 
tration of all pesticides, and now it appears that we have a delay in 
that program and in the data to be able to fulfill it. 

Can you tell us what you are doing in r^ard to, let's say, filling 
what we call the data gap on that reregistration program? 

Mr. RucKELSHAUs. We have done three things. 

We have a program to try to distinguish between those chemicals 
for which we think there may really be a problem and have under- 
taken what we call a special review of those chemicals to deter- 
mine whether in fact there is a problem associated with it. 

We have called in data where we have discovered data gaps from 
the registrants to try to fill those gaps. And we have issued new 
standards, registration standards, in which we have curtailed some 
of the uses involved. We have changed the labels or, if necessary or 
we think it is appropriate, we have reaffirmed existing uses, and 
we are going through those registered pesticides for which there 
are data gaps on a systematic basis. 

The dispute is whether we are doing it fast enough. The dispute 
really is whether the pace that we have adopted is a proper one or 
whether we are going too slowly. 

The pace at which we proceed is partly resource related. It is 
partly related to the kinds of priorities that we have set in which 
we are trying to distinguish between those pesticides for which we 
think there may be the biggest problem, those where the biggest 
data gaps exist in drawing priorities. 

Over the last several years, we have reviewed several of the ex- 
isting pesticides consistent with the priority criteria that I men- 
tioned. 

Mr. VoLKMER. By lack of resources, do you mean personnel? Is 
that equipment? Wliat is the lack of resources? 

Mr. RucKELSHAus. We are always in this discussion with the 
Subcommittee as to whether or not we have adequate resources. 

Mr. VoLKMES. Right. 

Mr. RuCKELSHAUs. It is a question of, if we have more people and 
more money, we can go faster, and the question of whether, consist- 
ent with all of the various priorities of this society, are we going at 
the proper pace in achieving registration. If tins were the only 
thing we were looking at, you could probably make an argument 
that we ought to go faster. But in terms of the overall budgetary 
responsibilities that the Agency has, it is my assumption that how- 
ever big that pie is that we have to slice up at EPA, it is bound to 
be limited some way. We have tried to make a judgment in terms 
of the allocation of resources for this particular program on the 
basis of, are we going fast enough. On the basis of the reviews we 
made in dividing the pie we currently have, I would have to say 
that, balanced across EPA, the pace is about right. 

Now, if you were to ask me, could we go faster with more people 
and more money?, yes, we could. But that is true in a lot of other 
areas that we have to administer as well, and the Agency is un- 
doubtedly going to have some sized pie to carve up, emd on the 
basis of what we currently have, I think that we have it paced 
about right. 
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Mr. VoLKMER. At the time you make an analyBis of H.R. 3818, 
would you be able to give us some idea as to where you are in the 
progression of doing the rer^istration? In other words, on the 
timetable that you have, with the resources that you have, where 
will you be 2, 3, 4, or 5 years from now? Could you do something 
like that? 

Mr. RucKELSHAUS. We certainly will. 

Mr. VoLKMER. And the last area I would like to cover is on efBca- 
cy and the question of closing down the laboratory in Beltsville. 

Mr. RucKELSHAUS. I am sorry, I did not hear that last part. 

Mr. VoLKMER. The efficacy testing in Beltsville. 

Mr. RUCKELSHAUS. Yes? 

Mr. VoLKMER. The closing down of the facility for doing it. 

Mr. RucKELSHAUS. We closed down the facility for testii^; disin- 
fectants in hospitals. 

Mr. VoLKMER. Right. 

Mr. RucKELSHAUS. The rest of the facility is still operating. 

Mr. VoLKMER. But the disinfectants portion does not? 

Mr. RucKELSHAUS. Yes, that is right. 

Mr. VoLKMER. There is no program on that, then. 

Mr. RucKELSHAUS. In the first place, we thought the pn^ram 
itself was inadequate. I have sent a rather detailed letter to Sena- 
tor Sarbanes about that. We thought that the program that we had 
there was not really sufficient to meet the needs of the society for 
testing the efHcacy of disinfectants, and we think there are other 
ways to approach this to insure that the efficacy of disinfectants is 
properly tested. 

It was unlikely that we were going to expand that Federal pro- 
gram sufficiently to meet the total needs for efficacy testing, and in 
some ways we were misleading people by having that, by giving 
them the impression we did have an adequate prt^Eim to insure 
that the efficacy of disinfectants was sufficiently tested. 

What we have done is examine different approaches to getting it 
done, and those are all spelled out in that letter. I would glad to 
get you a copy of it. 

Mr. VoLKMER. Then all efficacy testing for other fungicides or in- 
serticides, et cetera, is continuing? 

Mr. RUCKELSHAUS. Yes. 

Mr. VoLKMER. It is just on the disinfectants. 

Mr. RucKELSHAUS. We don't do much efficacy testing of pesti- 
cides. 

Mr. VoLKMER. I know. 

Mr. RUCKELSHAUS. We eissume the marketplace will dictate that 

Mr. VoLKMER. Yes. 

Thank you, Mr. Chairmem. 

Mr. Brown. Mr. Ruckelshaus, going back to the cancer prc^lem 
and the recommendations of the National Academy of Sciences and 
your support for making a clear distinction between the risk a s B OW 
ment process, the scientific process, and the risk memagement proc- 
ess, that is one of the things that the subcommittee has considered 
in connection with any rewrite of the FIFRA statute. 

I would like to ask you whether or not you feel it might be poBsi- 
ble to dreift language which would be acceptable to you that would 
clearly establish that principle as a matter of law. It would, of 
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course, in my opinion — I may be mistaken — give added strength to 
gettii^ all of the agencies to move in that direction. Elven though 
the FIFRA statute might not he binding on fill the other agencies, 
it would be a precedent which, I think, would give added weight to 
moving in that direction. 

Do you think such language could be drEifted that would have 
your support? 

Mr. RuCKELSHAUs. I think it could, Mr. Chairman. I am not sure 
that it is not possible to do that under the existing statutory frame- 
work of FIFRA. 

Mr. Brown. I think it probably is possible to do so, but it is not 
necessarily being done, and it might be done more efficaciously if 
there were specific reference to it in the law. 

Mr. RuCKELBHAUs. It is my intention to do it. Administratively, I 
think that to the extent there are problems with that sefuu^tion, 
or have been problems with that sepeu-ation in the past, we certain- 
ly should avoid them. 

There is a bill currently pending before this House on the sepa- 
ration of risk assessment and risk management, a bill suggestmg 
that the Nationeil Academy of Sciences, for instance, have a role in 
the risk assessment process. 

Mr. Brown. Is that the Ritter bill? 

Mr. RucKELSKAus. Yes. Congressman Martin has suggested some 
amendments to it. I have discussed it with Frank Press at the Na- 
tional Academy, and the bill itself may well have some merit to it, 
and we are continuing to review it and see if that approEich might 
really make sense. 

But I don't doubt that you could write it into the statute and 
make it very clear that 

Mr. Brown. It could give the EPA a leadership role in establish- 
ing this as a Government-wide policy, I think. 

Mr. RucKELSHAus. We are hoping to do that by administrative 
example. Whether we accomplish ttiat or not, why, time will tell. 

Mr. Brown. Let me ask you another question, agfiin having to do 
with the statute itself 

In your statement, you mention your commitment to opening up 
the decisionmaking process at EPA. In this regard, would you look 
favorably upon the language having to do with so-called standing, 
the 6(b) section of FIFRA, which would broaden the rights of cer- 
tain public interest groups to participate in the proceet^ngs in the 
Agency? 

Mr. RucKELSHAUs. I have not examined that particular section. I 
do know that is one of the concerns that has been expressed in the 
suggested bill before the subcommittee. As I say, I have a strong 
bias about this, that we should provide equal access. I think it is 
something that we owe people almost as a right in this society, and 
to the extent that we can harmonize the achievement of that open 
access to the decisionmaking process and not cause unwarranted 
delay in the decisions actually being made, that is the balance that 
I think has to be struck, and that is the approach that I would like 
to take. 

I think that reviewing the entire procedures by which access is 
provided and, at the same time, insuring expeditious action on the 
part of the Agency is the approach that we ought to take. 
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Mr. Brown. Well, you have already indicated that you will sub- 
ject some of these questionB which are contained in the so-called 
Harkin bill to scrutiny at your Agency and give us a detailed anal- 
ysis. But I have mentioned these because some of these points are 
particularly touchy. 

Let me a>nclude by asking you a couple of other, more general 
questions. 

You have devoted some attention to the ground water problem in 
your statement. It has become increasingly recc^nized as a problem 
of national significance, both ground water quality and ground 
water quantity, the depletion of ground water and the lack of ade- 
quate scientific research on ground water. It has been the subject 
of a rather extensive report prepared by the Office of Technology 
Assessment and submitted to the Congress. Hearings have been 
held on the problem in other committees as well eis in this commit- 
tee. 

Amongst the options listed in the OTA report that the Congress 
might take is to focus some additional resources on ground water 
research. I should make it clear that we just passed, this last week, 
a ground water research bill which allocates funds to each of the 
50 States to carry on a program of ground water research, very 
small amounts, but this is in recognition of the fact that ground 
water problems tend to be highly site specific, and each of the 
States has a need for this capability. 

The problem eeems to be that in no case would any one State 
have the resources or probably the ability to address the problem 
as a national issue. Therefore, the OTA recommends the possibility 
of a national research facility similar to what we already have in 
the field of atmospheric research, the National Center for Atmos- 
pheric Research in Colorado, which is directed by a consortium of 
research universities and focuses on the national problem of atmos- 
pheric research. 

Would you care to comment as to whether such an approach to 
the problems of ground water research might be reasonable from 
your standpoint? 

Mr. RucKELSHAUS. Well, I would certainly want to very carefully 
review such a recommendation. 

One of the problems that I think we have at EPA, even where an 
Agency integrates a lot of regulatory prc^eims as they relate to 
various media, is integrating our research efforts across media 
lines, whether it is air, water, or ground, and insuring that, for in- 
stence, the control of toxic substances under the Clean Air Act 
does not simply transfer the problem to land or to the water is 
something that we are in the very early stages of doing very well. 

We have a toxics integration task force in the Agency that is 
trying to look at toxic substances across all media, to insure that 
we simply are not moving them from one place to another as we 
try to grind down on the particular media as a receptor of the toxic 
substance. 

A ground water research effort that was not carefully integrated 
into the other potential receptors of toxic substances, for instance, 
would not be a good idea. On the other hand, it could be int^rated, 
and it m^ht be an approach that could be taken. 
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As I si^^ested in my statement, we do have a ground water task 
force. We are trying to integrate our own prc^ams as they relate 
to ground water, whether it is pesticides, the Safe Drinking Water 
Act, the Resources Conservation Recovery Act, the Superfund law. 
We have ground water regulatory responsibilities in al! of those 
laws, and we have got to be very careful about how we integrate 
the implementation of those responsibilities. 

If we find any gaps after we have looked across the bo£ird at our 
own responsibilities, in a regulatory sense, we hope to identify 
those and have some suggestions for chfmge. 

Mr. Bbown. You will be called upon to respond to this kind of 
question I have just asked you, probably in several different set- 
tings, because it is a part of a report which the Congress asked for, 
several committees in both the House and Senate, and it has a cer- 
tain reasonableness about it on its face. 

We all recc^nize that it is a crosscutting problem that affects 
many jurisdictions, many agencies, with difTerent responsibilities. 
How you get a unified research approach to that is a very difficult 
question to answer, and the model of a research facility or institu- 
tion with broad-rai^ng memdate and operated by or working 
under the direction of our leading universities that have water re- 
search capabilities m^ht provide answers to many of the agencies 
and their problems. 

It is a model which has been followed in other connections. An- 
other one that comes to mind immediately that might profit from 
similar attention is the overall problem of monitoring, which your 
statement speaks to, also. Different e^encies monitor for diff'erent 

Eurposes. Monitoring also occurs at both State and local levels and 
y private institutions. 

The missing hnk is same sort of an int^rating, policy-directing 
institution or capability — I won't even call it an institution — which 
brings together all of these diverse and sometimes even conflicting 
efforts into a sound national monitoring program that meete all of 
our needs. 

In this case, I think, in the case of water research, despite EPA's 
very lai^e responsibilities, I am inclined to favor a major role for 
the Department of Agriculture because the largest user of ground 
water is agriculture. 

In the case of monitoring, I would tend to feel that EPA ought to 
be the lead agency because of the multiplicity of your monitoring 
responsibilities. 

Mr. RucKELSHAUs. I am not here pleading for any more responsi- 
bilities, Mr. Chairman. 

Mr. Brown. I understand that. 

Mr. RuCKELSHAUS. I am having trouble carrying out the ones I 
now have. 

Mr. Brown. And the time is not propitious to think in grandiose 
terms of new institution building, but in a very real sense, when 
this country is concerned about the productivity and the coat effec- 
tiveness of its operations, I think we could look at ways in which 
we could better use the resources we are now applying to some of 
these critical problems. 

Mr. RuCKELSHAUS. I cannot disagree; I think you are right. Some 
things like monitorir^ have to be viewed as an investment in the 
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future. If we had better monitoring data on things like acid rain, 
for instance, 10 years ago, at a relatively modest expenditure, we 
would be in a much better condition today to understand the 
nature of the problem and know exactly what we ought to do about 
it. 

Instead, now we are trying to respond to growing public concern 
about the issue with inadequate information, inadequate monitor- 
ing information, trend information, and I think it would be a very 
wise investment to have that kind of data. 

Mr. Brown. Let me just conclude by saying that I tend to take a 
long-term view of these problems, Mr. Ruckelshaus, and many of 
the Agency people that 1 have had before me over the years, I have 
told them that I can understemd why they are doing such a stupid 
job, but in 10 years I don't want them to tell me the same thing. 
And frequently they come back in 10 years and tell me the same 
thing, and this I don't think we ought to tolerate. I trust you would 
agree with that. 

Mr. Ruckelshaus. I would agree. When I am back in my third 
term 10 years from now, Mr. Chedrman, why, it will all be straight- 
ened out. [Laughter.] 

I agree with you. 

Mr. Brown. All right. I have no further questions, Mr. Ruckels- 
haus. 

I think you have done an excellent job this morning. I commend 
you for it. We will be in close touch with you in the ^tui%. Thank 
you very much. 

Mr. Ruckelshaus. Thank you. 

Mr. Brown. Without objection, I would like to have the record 
include a letter from Senator Sarbanea, together with accompany- 
ing materials, dealing with the problem that has been brought up 
by Congressman Volkmer, and that will be made a part of the 
record. 

[Material follows:] 
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Honoribli Saorgt E. Bmn, Jr. 

SubconrittM on DapirtMnt Oparatloni, 

Rasurdi, ind Fortlan AgHcultur* 
1430 LonjHorth Haul! Office Butldtng 
MasMngton, DC Z0515 

Dnr Hr. Chaimi: 

It tx ny (indentinding tint your SittcoHrittM alii ba holding hMrlngi 
on 1eg1i1it1on you luva spoitorad ragirding tha nform of tht Ftdtnl InMC- 
t<c1de. Fungicide and Rodvitlclda Act (FIFU). 1 aa Rrltlng to urgi tlMt 
ysu raise questions during thtw haarlngi about EM'i continuing fiHur* to 
resuiw. after more than a yaar, biological afflcicy talting of paitlcldM 
and dlilnfactants. 



, the EPA ceased aperaticins last year at th* only fadtnlly 
(Mblc o f conJuctl ng I ' ' 

Being slMtt^dby ■ 



ng blologi* 

1 testing. EPA Is therefore Incapable of carrying atit fndnndMit, Objactlw 
tasu to verify data regarding safety and efficacy n. ' 
tiirsri seeking to register new chemicals. The EPA 1' 

othtiwlse suspected of being unsafe or Ineffective. 

There have been strong •iprasslom of tupport for contlnwd tatting fraa 

State environmental officials and univenity researchers throughout tiw country. 
Representatives of the chemical Industry have also einrcssed concern at tha 
loss of an independent facility to set standards and inteqiret data. I aa an- 
closlitg a copy of ig lattart to tha AiMnlitrator on thli aattar togathar iritli 
supporting docunenCs. 

The legislation I hava Introducad In tha Samta, S. 780, will raqutra that 

EPA continue to aalntaln an in-house facility to varify data tuppHad In con- 
itaetlon olth new product registration applications. Tha bill Mould alao r«4u1n 
that EPA periodically test samples of products already on tha artat. Thlt 
legislation Muld mandate the resioiptlon of a reasonabia taiting prograa that 
should never have been abandoned In the first place. 

t have attacfied some facts and sa^ila quastlcns for your ula thould you 
decida to pursue this aatUr alth the AiMnlttrator or othar ii1tna*H« at tha 

haarings. 



N1th best raganls; 
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EFFICACV TESTING FACT SHEET 



t testing Is Inilgnlflcant - 1600,000 annually by EPA's 



4) Industry groups, such as CSHA, support federal testing on the grounds 
that 50 state programs, even If they were possible, MuTd represent a 
needlessly duplicative and expensive way of screening products. 



i supported by industry. 



Environmental Groups 

Natural Resource Defense Fund 

Coalition Against the Misuse of Pesticides 

National Audubon Society 



AmeHcan Society of Microbiologists (ASM) 

National Association of State Departments of Agriculture (NASDA) 

National Pest Control Association (HPCA) 
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1} without a fadera) testing facility, wtiat capability iloes EPA have to 
verify data being submitted regarding the biological effects and 
efficacy of pesticides, disinfectants and other products covered by 
FIFRA? 

Z) Is It not a fact that during the peak of testing operations at the now 
closed Beltsvllle lab a high percentage of disinfectants tested were 
found to be Ineffective or to have effects other than those claimed by 
the manufacturer? 

3} What Is EPA doing today to respond to questions regarding the efficacy 
of products such as disinfectants that are in heavy daily use in this 

country? 



5) Even if the states were to gear up their own testing prograns does It 
make sense from the standpoint of efficiency or regulatory reform to 
set up 50 state prograire to test products that are marketed nationally? 

e) In the case of disinfectants, rodentlcides and herbicides Mhere failure 
to perform can have serious public health consequences Is there not a 
dear connection between efficacy testing and public safety? 

7) Absent federal testing, what Is the EPA doing to carry out its respon- 
sibilities for ensuring both safety and efficacy of products covered 
by FIFRA? 
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Mr. Brown. The subcommittee will stand adjourned until this 
afternoon at 2 o'clock, when we will hear four additional witnesses 
starting with our colleague, Congressman Heftel. 

[Whereupon, at 11:50 a.m., the subcommittee recessed, to recon- 
vene at 2 p.m., the same day.] 

ArrERNOON SESSION 

Mr. Brown. The subcommittee will come to order. 

With any luck, we can allow Mr. Heftel to complete his testimo- 
ny and go answer the roll call. 

We continue this afternoon with a hearing on H.R. 3818 emd 
H.R. 3252, authored by our good friend and colleague from Hawaii, 
Mr. Heftel. In order to expedite matters, I am going to ask you to 
proceed with your testimony and we will try to complete it before 
we have to recess for the vote. 

You may proceed. 

STATEMENT OF HON. CECIL HEFTEL, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF HAWAII 

Mr. Heftel. Thank you very much, Mr. Chairman. 

In view of the fact that I move a little slower than I have in the 
past and we have got a 15 minute vote pending, I will take this oc- 
casion to thank you for your interest and leadership in the whole 
pesticide area, ask unanimous consent to place my statement in 
the record and briefly summarize the objectives of the l^islation. 

Mr. Brown. Without objection, the full text will be included in 
the record just as if you had delivered it with great eloquence. 

Mr. Heftel. I don t know about the great eloquence, but I would 
hope I could have delivered it. 

Commonsense should tell us that if we control the pesticides used 
on the food domestically produced in the United States, the same 
controls should apply to the food which we import. At the present 
time we are not doing this. We have neither knowledge of nor con- 
trol over the pesticides used on the imported food products. 

This means, first, that our farmers are at a competitive disadvan- 
ta^, and, second that we are defeating the purpose of controlling 
pesticides used domestically. We, the world's largest food import- 
ers, are permitting unknown pesticides to be applied to the food 
coming into this country. 

We know that pesticides are manufactured and shipped abroad 
which are not used here. We know that there is no system for pro- 
viding EPA or any other agency of our Government with the neces- 
sary information about pesticides being shipped abroad, the 
manner in which they are being used, and the products on which 
they are being used. We also know that many of those products are 
coming back into this country. 

I hope that the committee sees fit to integrate my recomroenda- 
tions into any legislation regarding the use of pesticides int^na- 
tionally. We noteS in Mr. Ruckelshaus's statement, he is aware of 
the international situation, but he has not pinpointed the problrai 
nor has he indicated the need for this type of legislation. I reel ^at 
as we realize what pesticides are doing to our health, we will want 
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to apply the same standardB to food imported to the United States 
IIS we do to food produced domestically in the United States. 

I thank you very much, Mr. Chairman. 

[The prepared statement of Mr. Heftel appears at the conclusion 
of the hearing.] 

Mr. Brown. Thank you, Mr. Heftel. 

As you know, the subcommittee hfis held hearings on this subject 
and is familiar with the problem. While we have not had a chance 
to discuss the details of your bill, we intend to do that, probably 
tomorrow. My observation is that there is a very favorable climate 
in the subcommittee for taking action along the lines that you rec- 
ommend. We certainly will want to consider the subject in some 
detail, and to follow your suggestions in any changes that we might 
make to the pesticide legislation. 

Having said that, I am going to recess the subcommittee so that 
we may vote on the Long amendment which is a very important 
matter involving withdrawing the Marines from Lebanon. 

The subcommittee will be in recess. 

[Recess taken] 

Mr. Brown. The subcommittee will come to order. We apologize 
to the witnesses for the delays necessitated by the votes. 

Our next witness this afternoon is the Honorable C. W. McMil- 
lan, Assistant Secretary for Marketing and Transportation Services 
of the Department of Agriculture. We welcome you here this sifter- 
noon, Mr. Secretary. Of course, your full statement will appear in 
the record if you summarize. 

STATEMENT OF C. WILLIAM McMlLLAN, ASSISTANT SECRETARY. 
MARKETING AND TRANSPORTATION, U.S. DEPARTMENT OF AG- 
RICULTURE 

Mr. McMillan. Thank you very much, Mr. Chairman. It is a 
pleasure for me to be here. 

Inasmuch as I do have a rather short statement, I will read it. 

Mr. Brown. Certeiinly. 

Mr. McMillan. We fully recognize that those who use chemical 
pesticides must be mindful of the possible adverse effects on the en- 
vironment and food safety. While we are firmly committed to de- 
veloping biological methods of pest and disease control, the agricul- 
ture industry remains lai^ely dependent upon chemical pesticides 
to protect against pests and diseases that cause serious economic 
damage if allowed to go unchecked. The safe use of efficacious pes- 
ticides is essential to support the agricultural community by help- 
ing protect our productivity and our access to foreign markets. 

Making major changes in the Federal Insecticide, Fungicide, and 
Rodenticide Act would greatly affect American agriculture. In light 
of Administrator Ruckelshaus's desire for time to orgcmize the 
toxic substances area of the Environmental Protection Agency and 
since the new Assistant Administrator for Pesticides and Toxic 
Substances has not yet been confirmed, it would be inappropriate 
for the USDA to offer specific comments on these bills. Neverthe- 
less, I would like to express some general concerns of the agricul- 
tural community. 
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We are concerned that H.R. 3818 may remove the Administra- 
tor's flexibility to base r^ulatory decisions on the full range of en- 
vironmental effects, including those that could result m>m "no 
use" of a product in an agricultural crisis. For example, it replaces 
"may" with "shsiH" throughout, thereby removing the Administra- 
tor's ability to balance large-scale benefits against a low level or 
limited risk to man. By deleting the term "generally" from "will 
not generally cause unreasonable adverse effects on the environ- 
ment" which is section 3 of the act, and by narrowing the current 
standard of "unreasonable risk" to man, the bill further erodes the 
flexibility that we believe is essential in regulatory decisionmaking. 

The restrictivenesB of the bill may also discourage the private 
sector from pursuing research and development activities needed to 
insure a supply of safe tuid efficacious products. By opening up sev- 
eral legal avenues for pesticide opponents and by changing public 
disclosure requirements, the bill creates a disincentive for those 
seeking pesticide registration. The registration process would be 
slowed, further adding to the cost. 

The major concern of the agricultural community is that the re- 
strictive and far-reaching nature of H.R. 3818 could seriously harm 
our agricultural productivity without measurably improving envi- 
ronmental protection. 

If more a^icultureil chemiceils are removed and there is insuffi- 
cient incentive to replace them, our productivity would suffer, with 
consumers facing significantly higher prices for food and Hber. 

The agriculturtil community has a similar concern with H.R. 
3254. A system is already in place for testing imported meat for 
foreign residues, and we are not convinced that this bill would 
markedly improve it. 

Mr. Chairman, I would like to reiterate our commitment to strict 
environmental vigilemce. It is essential to protect not only our re- 
source base but ^so our quality of life. We must make sure, howev- 
er, that our regulatory decisions reflect consideration of the filU 
range of environmental consequences. "The agricultural community 
has serious doubts that H.R. 3818 permits this kind of balanced ap- 
proach to managing benefits and risks. 

Regarding H.R. 3254, Mr. Chairman, in the interests of time, I 
would refer the subcommittee to USDA's testimony of June 9, on 
the general subject of pesticide residues in imported product. In 
that testimony, we discussed in detail USDA's responsibilities as 
mandated by the Federal Meat Inspection Act and the Poultry 
Products Inspection Act and regulatory efforts to assure that im- 
ported meat and poultry products meet U.S. required standards. 

I would today simply reiterate that USDA's broad-based program 
to control pesticide residues in imported products is strong and ef- 
fective. Therefore, we believe any additional requirements mandat- 
ed by H.R. 3254 would be of marginal significance in improving on 
our present regulatory abilities to assure that imported food aces 
not bear unsafe pesticide residues. 

The Department, further, is greatly concerned with the trade 
barrier aspects of the bill. Under both the General Agreement of 
'Tariffs and Trade and the Tokyo Round Agreement on Technical 
BfU'riers to Trade, the United States has an obligation not to adopt 
unnecessary technical barriers to trade. Since the additional infor- 
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mation the bill would require of fore^ governments would not 
significantly add to our ability to protect health or the environ- 
ment, the United States could be found in violation of this obliga- 
tion. Such a challenge could be raised, particularly as it applies to 
the bill's requirement that an importing country must request the 
export of an unregistered pesticide. At the time of the request, sup- 
porting documentation must also be supplied on regulatory require- 
ments governing its use and its intended use in that country. 

In summary, current legislative authority is sufficient to insxire 
that adulterated meat and poultry products are not imported into 
this country. The additional reporting requirements of H.R. 3254 
would not enhance our authority and could cause problems in 
international trade. 

Mr. Chairman, that concludes my statment. I would be very 
happy to try to answer any questions which you or members of the 
subcommittee may have. 

Mr. Brown. Thank you very much, Mr. Secretary. 

Mr, Secretary, with regard to H.R. 3818, you are deferring specif- 
ic comments on that pending a further review by the EPA, as I un- 
derstand your statement, but Administrator Ruckelshaus this 
morning indicated that he would work with the subcommittee in 
analyzii^ the individual portions of that legislation to see if the 
EPA would be able to take a stand with regard to some fispects of 
the bill. We presume that some are more acceptable and others less 
acceptable. I wonder if we could get some sort of a similar response 
from you. Of course, if you cannot, we would understand. However, 
it would be the hope of the subcommittee, since we are continually 
faced with this problem of doing something about revising the leg- 
islation, to find areas in which there was some degree of agree- 
ment. What is your situation with regard to possibly making that 
kind of section-by-section analysis for the benefit of the subcommit- 
tee so that we can see how far apart we really are on this thing? 

Mr. McMillan. We would be very happy to, Mr. Chairman. Obvi- 
ously, the Environmental Protection Agency has the prime respon- 
sibility for registration of pesticides and, in terms of technical as- 
pects of the legislation, it would be most directly affected. However, 
we in the Department of Agriculture will cooperate in any way we 
can. 

Mr. Brown. We would appreciate that commitment. Mr. Roberts, 
do you have any questions? 

Mr. Roberts. Yes, Mr. Chairman. Thank you. 

Bill, welcome again to the subcommittee. Thank you for a con- 
cise and to the point statement. 

We have had testimony from the Administrator of EPA in regard 
to how H.R. 3818 would have an effect on their daily activities, and 
you are aware of that testimony. What impact do you see this bill 
having in your day-to-day activities in the USDA? 

Mr. McMillan. Of major concern, Mr. Roberts, is the fact that so 
much of the flexibility would be taken away from the Administra- 
tor of EPA in the registration of these pesticides. We in the Depart- 
ment of Agriculture, in dealing with those who do use these pesti- 
cides as a necessary tool in the production of food and fiber in the 
United States, think the Administrator must have flexibility in 
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order to really accomplish the goab that he has as well as the 
goals of the Congress. 

I think a parallel might be drawn, for example, to the Delaney 
clause in the Food, Drug, and Cosmetic Act. Although not directly 
related to pesticides, per se, the Delaney clause of the Food, Drug, 
and Cosmetic Act specifies that there shall be no — meaning zero- 
residue of any carcinogenic substance present. This rigidity makes 
it extremely difficult for those agencies chained with the respcnisi- 
bility — in the case of Delaney, the Food and Drug Administration; 
or, in the proposal under H.R. 3818, the Environmental Protection 
Agency — to make judgment cedls that, in fact, can be scientifically 
proven to provide safety for the food supply or safety for the envi- 
ronment. 

We think flexibility is a necessEiry part of any administration of 
these laws. 

Mr. Roberts. What about your pest management pn^Euns? I 
know that you are involved in that a lot and eictually out in the 
field conducting tests or the evaluation of new products. As you 
know, we deal a lot with some peste we have out there in the lugh 
Plfiins. I wonder if this would impact on your ability to conduct 
those kind of cooperative programs? 

Mr. McMillan. As we interpret this legislation, it would se^^re- 
ly hamper the testing of new products and the ability to provide 
new tools necessary in the production of food and fiber. 

Mr. Roberts. I think I am probably begging the same question, 
but I am wondering about State authority to cooperate with you in 
regard to problems we have in coping with pest problems? 

Mr. McMillan. Our interpretation of the l^islation is that it 
would have a negative impact on the ability of States to cooperate 
with the Federal Government on these problems. 

Mr. Roberts. Let me move to H.R. 3254. What other countries, 
other than the United States, have a pesticide notification system? 

Mr. McMillan. To my knowledge, the United States is the only 
nation that has a notification system. 

Mr. Roberts. What means do you have now to determine the 
pesticide uses in countries that are exporting meat and some poul- 
try products to us? 

Mr. McMillan. It is by inquiry more than any other w^. We 
are in touch with those countries exporting meat, as a specific ref- 
erence, and we make a determination based upon discussions with 
them as to what pesticides are being used in those countries. That 
gives us the opportunity to test for specific residues on a sampling 
basis when product enters the United Stotes find also requires the 
exporting country to set up a residue sampling system of their own 
prior to meat leaving the country of origin. 

Mr. RoBBRTS. You state in your page, "In summary, current 1^- 
islative authority is sufficient to insure that adulterated meat and 
poultry products are not imported into this country. The additional 
reporting requirements would not enhance our authority and could 
cause problems in international trade." That might be a general 
observation, but I would interpret it to be pretty strong in terms of 
a warning about what could be called a protectionist measure. I 
have heard some criticism of this bill in that respect. Would you go 
so feu- as to label this a protectionist piece of legislation? 
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Mr. McMillan. I think it tends toward protectionUin. No doubt 
about it. In the case of the requirements under the meat inspection 
act, we say to those countries exporting product to the United 
States that if you intend to ship product, then you must meet our 
standards, no more and no less. That is where the residue testing 
program mandated by Congress comes into place. 

It is when you go beyond that psirticular point that I think pro- 
tectionism enters into the picture, and I think that is implicit in 
the legislation we are discussing. 

Mr. Roberts. I have no further questions, Mr. Chairman. 

Mr. Brown. Mr. Volkmer. 

Mr. VoLKMEK. I don't believe I have any questions, Mr. Chair- 
man. 

Mr. Brown. Mr. Gunderson. 

Mr. Gunderson. Mr. Chairman, because the Department has not 
taken a formal position on the bill and out of respect for my senior 
Senator who is waiting to testify, I eun going to pass at this time 
also. 

Mr. Brown. Mr. OUn. 

Mr. OuN. I just have one question. Do I take it that your recom- 
mendation with regard to the present FIFRA legislation would be 
to leave it alone? 

Mr. McMillan. Mr. Olin, the feeling that we have, emd we 
concur in the testimony presented by Mr. Ruckelshaus this morn- 
ing, is that he should have additional time to really analyze and to 
d^ into these pieces of legislation. We should have an opportunity 
to have his Assistant Administrator in place since he is the gentle- 
mem who will be handling the question of pesticides in particular. 
Further, since EPA is the Agency charged with the responsibility 
of registering pesticides and administering the law, we think that 
they should have the opportunity for further study. 

Mr. Oun. I am not sure that I have made my question quite 
clear. Without regard to H.R. 3818, the present legislation that is 
on the books, does the Department have any position with regeuxl 
to that legislation? 

Mr. McMillan. In general, we think that the present law is ade- 
quate. 

Mr. Olin. Thank you. 

Mr. Brown. Mr. Evans. 

[No response.] 

Mr. Brown. One concluding question, Mr. McMillan. I under- 
stand your position in deferring to Mr. Ruckelshaus with regard to 
the timing of any possible changes in the EPA or in the FIFRA leg- 
islation, but do you realize how long we have been 'waiting for 
changes in the FIFRA l^islation? We peissed a bill 2 yeeirs ago 
with changes in the FIFRA legislation which did not get through 
the Senate. We passed a 1-year extension. If that goes throi^, and 
we are not assured that it will, we are faced with another effort to 
pass another 1-year extension next year. How long do we have to 
wait before we can begin to make some of these changes? 1 just ask 
for your informal guidance on this. 

Mr. McMillan. Well, Mr. Chairman, dealing with legislative 
processes is always difficult, because there are always issues on 
both sides of the fence. However, I do think that the meumer in 
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which Mr. Ruckelshaus is approaching the administration of the 
Environmental Protection Agency is very cautious and conserva- 
tive. I do think that he, in spite of the difliculty in terms of enact- 
ing new or even continuing FIFRA legislation, is entitled to that 
opportunity. It is a tough position to be in, but that is how I, per- 
sonally, feel about it. 

Mr. Brown. Obviously, the subcommittee tends to agree with 
you and with Mr. Ruckelshaus on that issue, but the problems we 
are having with FIFRA go beyond you euid me and Mr. Ruckels- 
haus and almost anybody else. It demands action at some point. If 
we continue to have the patience to wait, fine, but at some point 
we are going to lose our patience I think. Then we don't know what 
will happen. 

Thank you very much for your testimony. 

Mr. VoLKMER. Mr. Chairman, could I ask one question? You may 
not be able to give me the answer, but 

Mr. Brown. Mr, Volkmer. 

Mr. Volkmer. I am just noting and the gentleman from Kansas 
asked you about the effect of H.R. 3254 and your statement on 
that. Do you have any knowledge as to the amount of herbicides 
and insecticides, et cetera, that may be used by other countries 
that get themselves into the meat or poultry chain and find them- 
selves back here that are not exported by this country? 

Mr. McMillan. Not exported by this country but used in foreign 
countries? 

Mr. Volkmer. Right. 

Mr. McMillan. I do not know whether that figure would be 
available, Mr. Volkmer, but let's see if we can find an answer. It 
may not be a wholly accurate answer, but we might be able to give 
you an approximation. 

[Material follows:] 



Mr. Volkmer, the information you requested regarding types of pesticide com- 
pounds and the levels at which they are exported by foreign producers to countries 
exporting meat and poultry products to the United States is not presently available 
through the Department. However, information along similar lines is being devel- 
oped as part of USDA's effort to strengthen its evaluation of countries exporting 
meat and poultry products to the United States, 

Questionnaires which were developed to collect data on six basic risk areas, in- 
cluding residue control, have been sent to 12 countries. These countries account for 
over 90 percent of imported meat products. In gathering this information emphasia 
is being placed on the evaluation of pesticide compounds likely to be found as resi- 
dues in products exported to the United States. The comprehensive information ob- 
tained from the questionnaires will not only give us a better picture of what pesti- 
cides are used in those 12 countries but will help us to assess those country's foreign 
testing programs and residue control system as well. 

As this information becomes available we will be happy to share it with you and 
the Committee. 

Mr. Volkmer. Thank you. 

Mr. Brown. Thank you very much, Mr. McMillan. We will hold 
you to your commitment to work with the subcommittee in analyz- 
ing those portions of this legislation which you might find desirable 
or undesirable. We would like to understand what the Depart- 
ment's position is, and we appreciate your cooperation. 
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Mr. McMillan. Thank you very much, Mr. Chairman. 

Mr. Brown. Now we are very pleased and honored to have the 
distinguished senior Senator from Wisconsin, the Honorable Wil- 
ham Proxmire, who is the Senate's prime sponsor for the legisla- 
tion we have before us, H.R. 3818, who is well-known over many 
years for his interest in environmental and public interest matters. 
We feel distinctly honored that you would take the time to come 
over. Senator, and address us on this issue. 

STATEMENT OF HON. WILLIAM PROXMIRE, A U.S. SENATOR 
FROM THE STATE OF WISCONSIN 

Senator Proxmire. Thank you very much, Mr. Chairman. I ap- 
preciate that I am glad to see Congressman Gunderson who does 
such a fine job representing the Third District in our State. I will 
say that now. Next year I may not be saying it because he is up for 
reelection. Thank you for inviting me to testify on the the subject 
of the Federal Insecticide, Fungicide, and Rodenticide Reform Act 
of 1983. S. 1774, and H.R. 3818. 

Changes are needed in the existing pesticides law. H.R. 3818 and 
S. 1774 address these problems constructively. 

Our State, I think, is about as typical as you can find. We have 2 
percent of the land, 2 percent of the population, 2 percent of the 
water, pay 2 percent of the taxes. We don't get 2 percent of the 
Federal revenues in our State, but we are working on it, not very 
well, but we are working on it. We also, I think, have 2 percent of 
the damage from pesticides. 

Four examples from Wisconsin show why we should promptly 
enact this legislation. Since 1980, the Wisconsin Public Interveners 
Office, the department of Natured Resources, and the Department 
of Agriculture, Trade and Consumer Protection have investigated 
the effects of pesticide contamination on Wisconsin's ground water. 
Their findings are alarming. 

For exeunple. 1982 DNR studies of the central sands region near 
Stevens Point turned up some seven pesticides in ground water 
wells, and I have them listed here in the statement which you have 
before you. Even worse, concentrations of the first four pesticides 
exceeded EPA national drinking water guidelines. 

Aldo Leopold, the great Wisconsin naturalist, made this same 
central sands area famous in his book. Sand County Almanac. He 
focused on the unique and abundant plants and wildlife such as the 
lupine and the sand hill crane which filled this region of hills, 
rivers, and marshes before it became the agricultural center it is 
today. According to Leopold, even when times were worst and the 
inhabitants were offered a chance to leave for more prosperous 
areas, they resisted, unable to abandon the natural beauty that 
surrounded them. 

Unfortunately, this scenic area is also highly susceptible to pesti- 
cide damage because of its high water table, sandy soils, extensive 
irrigation use. and cold climate. 

Fortunately, sections of H.R. 3818 and S. 1774 integrate ground 
water protection into FIFRA for the first time, requiring the EPA 
Administrator to consider potential harm to ground water when- 
ever he makes any decision to classify pesticides for either genereil 
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or restricted use. While these sections do not entirely eliminate the 
pesticide threat to ground water, they do provide some measure of 
protection. 

Rather thein wait for Federal action, Wisconsin is trying to enact 
its own ground water protection prt^am. A bill currently before 
the Wisconsin Legislature would establish ground water standards 
for various substances including pesticides. However, this legisla- 
tion is largely dependent on Federal data for its standard setting, 
data largely absent due to past failures to collect it by EPA. S. 1774 
and H.R. 3818 require production of adequate data on all roistered 
pesticides and would make Wisconsin's job much easier. 

Another serious pesticide problem affecting Wisconsin is the 
harm caused by accidental spraying of people, livestock, and the 
general environment by crop dusters. Recently, 20 dairy feirmers in 
the Ripon area allegedly had fields of corn destroyed because of 
pesticide drift from the spraying of nearby fields with the deadly 
defoliant paraquat. The paraquat was sprayed as a condition of the 
PIK program which requires weed suppression for fields taken out 
of production. 

S. 1774 and H.R. 3818 would ease this problem by creatii^ a new 
section of FIFRA which would require the EPA Administrator, 
within 1 year, to promulgate new regulations to guard against ex- 
posure to pesticide drift from aerial spraying. Standards contained 
in these regulations will enable both EPA and the States to pros- 
ecute pesticide misuse more effectively. 

The September 25, 1983 edition of NBC's news show, "First 
Ceimera," reported on alleged cases of poisoning by the now-banned 
pesticide ethylene dibromide or EDB. According to "First Camera" 
reporters, grain mill workers in Superior, Wis. were severely in- 
jured by EDB exposure at work, and some may have died. 

EPA had evidence that EDB w£is a serious health hfizard for 
almost a decade yet failed to act, claiming insufficient data. Under 
H.R. 3818 and S. 1774, this could not happen. The bills require com- 
prehensive testing of all pesticides, both old and new. They set out 
specific timetables for reregistering pesticides such as EDB which 
were registered before 1972 in order to bring their regulation into 
line with the latest scientific knowledge. 

Finally, dioxin contamination caused the Department of Natural 
Resources to close 47 miles of the Wisconsin River to commerdal 
fishing. While the agency has yet to prove the exact source of the 
dioxin, pesticides used by the paper industry are among the prime 
suspects. 

Dioxins are also implicated in cases of deformed cormorants and 
terns found in epidemic numbers in Green Bay. 

Both H.R. 3818 and S, 1774 strengthen the environmental regula- 
tions in the existing pesticides law by tightening the standards con- 
tained in section 3 of the act. 

To sum up, H.R. 3818 and S. 1774 improve ground water protec- 
tion, protect against health and environmental hazards of aerial 
spraying, require comprehensive testing of all potential pesticide 
health hazards and tighten environmental standards which protect 
fish and wildlife, 

Mr. Chairman, these are just a few examples of pesticide prob- 
lems which affect my State. Wisconsin is not unique. We are no 
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more contaminated than other parts of the country, but I do think 
we are more careful to test thein many. 

However, these cases do point out the need to act and to act fast 
to rewrite a law which obviously is not working. H.R. 3818 and S. 
1774 would correct the weaknesses in existing law and give us a 
strong pesticides pn^reim for the first time. 

I might say that, just today, we received from the Intervener's 
office in the Department of Justice a copy of a letter that was writ- 
ten a long time ago — written in December of last year — but which 
sets forth 25 or 30 examples of individual residents of Wisconsin in 
the area that have been hit and hurt, their health deimaged emd 
certainly their crop and wildlife adversely affected by pesticides. I 
would appreciate it if that could be made part of your record, 

Mr. Brown. Without objection, that will be made part of the 
record. 

[The prepared statement of Senator Proxmire appears at the con- 
clusion of the hearing.] 

[Material to be supplied follows:] 
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Oecemb«c 22, 1982 

"... a test oC ghoulish pcopoctlons ia Inadvertantly 
underway right nov In central sands, the teat animals 
are not labocatory cats , but the men and women and 
children who drink watec hece.' 

Michael Goc, Fox River Patriot , November, 1982. 

I. OVESVIBH 

This report contains the accounts of thirty-nine individuals 
I spoke with on the telephone regarding the contaainatlon of 
groundwater by pesticides. Twenty-one of the Individuals owned 
wells which had been contaminated by Aldlcarb or other 
pesticides. ^le others feared that their wells might be 
contaminated and desired that their wells be tested or cetested. 

nie phone calls 1 made were to a select group of 
people — primarily to those Known to have contaminated wells and 
to individuals who had expressed their concerns at meetings of 
various citizens organizations about the quality of the 
groundwater. This report is not aimed at reviewing the merits of 
each individual's comments or to give a rounded view of the 
attitudes of all citizens in the Central Sands Region. Time and 
resources do not allow It. Bather, it seeks to detail the 
concerns and problems of those who are or consider themselves to 
be victims of groundwater contamination from the usage of 
pesticides. 

From my calls, it became evident that the current testing- of 
wells by the Wisconsin Department of Natural Resources (ONR) foe 
pesticide contamination is clearly inadequate to meet the needs 
of citizens who want to know whether their water is fit to drink 
or use. Although DMR has tested and retested numerous wells for 
the presence of aldlcarb in homes in and around Hosinee, people 
living in other towns ~f eel grossly neglected, niey want to know 
what is in their well water but they are unable to afford the 
testing costs themselves. Aldlcarb, of course, is not the only 
source of contamination. The results of thirteen well tests done 
at the United States Environmental Protection Agency (SPA) 
laboratory in Beltsvllle, Maryland showed that dlsulfotan (a 
systematic Insecticide) , carbofuran (a corn rootwocm 
Insecticide) , and dlnoseb (a lethal potato vine killer) were also 
contaminating many of those wells. The people I spoke with want 
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The pclotiry theme running through all the convera«tlont I 
had Is that people are conpletely frustrated by the lack of 
infocmation on how harmful pesticide contamination is. Everyone 
is confused by the use of SNMtLS and safety factocs, Hben they 
hear that the State does not know what level Is dangerous to 
anyone's health, they are appalled. The citizens look to the 
State to obtain this information and to get it ^Ickly. nay do 
not want to be patient when they are drinking a potentially 
dangerous substance dally. Frequently, many human and animal 
health problems are blaned on the water. In addition to naeting 
citizens well testing and water supply needs, the State must be 
able to deteinine if these allegations are true, false or 
undeterminable . 

People with contaminated wells feel helpless. They don't 
kn<iw what to do. If they dig deeper they may or may not get 
better water. Filters and distillers are not known to. be 
reasonably effective yet. Obtaining bottled water or water frea 
other sources Is an enormous hassle. Only If people believe that 
their water is truly bad for them, or if they are worried aboot 
very young children, will tbey conscientiously drink water only 
from sources other than their own wells. Many just hope that 
their water will clean up by itself. 

The entire situation could be a tine bomb. Some individuals 
want an immediate ban on the use of the pesticides con tanlna ting 
their wells. Others are complacent and are willing to wait until 
more Information is obtained. Meanwhile, they keep drinking tha 
water , and the growers keep using the pesticides. People ask, 
"Bow much will it take before Wisconsin really assesses tha 
quality of its groundwater and acts to protect it?* Groundwater 
management and protection must be a top priority for Stata 
action. My phone conversations emphasize the necessity for 
immediate State action. 

The attitudes of the people I spoke with toward the potato 
and bean growers range from neutral understanding of their 
positions to con^lete rage at their power and callousness. Ai 
for Union Carbide, the owners of wells contaminated by aldlcaib 
would like the company to do more than just pay for bottled 
water. 7et, this amount of effort has passif led most of the 
Hosinee residents. & compensation program for owners of 

contaminated wells is viewed most favorably. Everyone wants to 
be able to turn to the State for help and get relief. Everyone 
wants the State to get itself better informed as well, so 
Information and help can be obtained without frustration. 
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IZ. SDMlMtT or CORCBIUIS, 71tC»LBf8 MID OPZHIOMS 

ni« following list suadaaclzes the variety of individual 
concarns, problens and ballttfa axprcflsed to iw during the 
t«l«phone IntecTiffWS. 

1. People believe the water they drink it likely to be 
contasinated when they lire near fields on which pesticldea are 
intensively applied. 

2. People blane the water they drink for causing or 
pronoting nlnor and serious health problems in thetuelvea or 
their children. 

3. People fear that either themselves or their children 
will suffer serious health problems in the future as a result of 
drinking contaminated water today. 



S. People want a neans to sake their own well water safe 
to drink again and are tempted by advertisements of distiller or 
filtering devices that claim to purify contaminated water. 



7. People fear that digging a deeper well may not be a 
■olutlan because continued intensive pesticide usage may only 
contaminate the deeper sources of groundwater, too. 

S. An owner of property with contaminated well water fears 
that the value of his property is greatly decreased thereby. A 
hone with contaminated well water may not even be marketable 
today. 

9. People fear that the health of dairy cattle will 
decline from both drinking contaminated water and eating feed 
crops grown with contaminated water. 

10. People blame the sickness of their cattle and other 
domestic animals on the possibility that their well water is 
contaminated . 



12. k business providing or preparing food for the public 
may not be able to remain In business if It becomes known that 
Its well Is or has been contaminated by pesticides. 
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13. People believe that wildlife have been gceatly barned 
by the use of peatlcidei and tbe presence of pesticides in water 
supplies . 

14. People Eeac that "organic" gardens are no longer 
possible In areas where pesticides are used because of the 
inevitable usage of groundwater In watering these gardens. 

supplies will be 



17. One isolated well test which shows little ot no 
presence of pesticides is not sufficient to allay a person 'i 
fears as to the quality of their water toimorrow. 

18. No one knows who to believe regarding how safe oi 
unsafe their water is — the Information existing today Is too 
contradictory and confusing for a person to base an Intelligent 
decision regarding the safety of drinking his or her well water. 

19. People believe that the manufacturers, applicators and 
growers should be held responsible for groundwater contaBinatlon 
by pesticides and should reimburse those who ace affected by this 
contamination. 

20. niose exposed to aerial drift from the spraying of 
pesticides strongly fear that they will have adverse long-tece 
health effects from such exposure. 

21. l^e application of pesticides around a person's hope 
' ;h a person's use and enjoyment of his or 

22. People say Central Sands residents believe tbelr bealtb 
>ell being are being sacrificed In deference to agricultural 

' 1 other words, agriculture has been given a license to 

23. People say Central Sands residents are reluctant to 
speak out against intensive pesticide usage because they ' fear 
retaliation from the growers or others who sit on bank and town 
boards which consider the terms of their loans, mortgages, and 
set local policy. 

24. People feel helpless when they believe that their water 
may be contaminated and their health threatened by the practices 
of the potato growers and pesticide applicators. 
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25. Currently there Is no plu 

gavernsient to get aatiafactory Infoca 
any pesticide problen. 



Central Sands residents vould not trust 

of Agriculture. Trade and Conauner 

gulate pesticide usage and idequaldy 

1 in having a source of clean. 



28, People say the discontinuation oC the intensive use of 
pesticides is needed before any peace of mind will be brought to 
these living beside potato and bean fields. 

III. PEBSONAL SCC0DNT3 

The fallowing are Buimaries of the telephone interviews that 
I had with various wall owners In the Central Sands Region of 
Wisconsin during the months of October and November, 1982. These 

of the individuals at the moment I apolte with then, often this 
was soon after they had learned that their own wells were 
contaninated or that nany other wells in the area were also 

One caveat ; I have included the names and addresses ot each 
peraon contacted, eicept (or three who expcesaed their wish to 
remain anonymous. In most cases, the individuals are very 
supportive of the efforts of the Office of Wisconsin Public 

press without checking with then first, 
would not have been as honest and open in 

had thought that their situation would be widely publicized i 
result of our conversation. I do not want to jeopardiie tnia 
goodwill. While some of the individuals Biay not have any qualms 
about their nana being used in a press story, others would be 
terribly upset. Some people made this eipreaaly clear to n«. 
Those names have bean omitted. Undar these circumstances, I ask 
that any use of this laporc be Kith discretion in order to 
respect the Interests of these individuals who have generously 
shared their time and thoughts with me. 
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Cantuiy before tba results of their well test eaa* 
tbrougb. Tb^y need to sell tbeli boase in ocdcc 
to build ■ new, laigec h<»e on fDit<r acres they 
own nearby. Ibe house tbey own now ia not big 
enougb to acco^aodate their ^lowin; faaily. Witli 
■ coDtuinaCad well, thay feal tbcic b<Mae Be; be 
muHiketable . 

Tbelr hoaie it sutioooded by potato fields. 
Tbey have considered digging a deeper veil, bat 
tbey suspect and fear that sood the groundwater at 
lower depths will be contaalnated, too. Tbey bav* 
been told that a water filter >lgbt be a 
poatibllity, bat so far tbe inforaation oo the 
effectiveness of any filtering process is sketchy. 

ntc Daltoo's don't know lAat to do. The; 
have two daoghtera, ages ten and three, and « 
slk-aontb old baby bof born with ainor birtb 
defects. Tbey gat town water for the baby and tbe 
girls. ney have been cooking with and drinking 
their well water Uiough, bacansa tbey do not have 
~> enoogb town water to cover tbeir entire 



The Daltoos have been in contact with the DNK 
District-Bhlne lander and hava considered possible 
legal actions. Bowevai, the; live on a tight 
budget. Priiurily, they iost hope to sell tbeir 
hoaa in order to begin batldiDg a new m>e. 



Ihe k's own a dairy far* and fear bar> to 
their business if it becoaes known that tbeir well 
was found to ba coataainated with pesticides. 
Before tbe test results were known, the ft's 
drtllad a new wall at considarabla cost- 
Ilia X's are very concerned about tha 
groundwater, and feel that this concern pervades 
tbe naigbborbood. Tiiere are lots of shallow wells 
in the area. Mr. A stated that there sboald be 
so** continuous aonxtoriBg systea so pe<9le can 
find cut how safe or nnsafa their well water Is. 
Be wants io have bis new well tested periodically, 
but he wants it t;astcd accarstaly- Be.feals that 

prohibitively axpansiva. and be iiaastions the 



accuiacy cC i 
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ha* chanqed. Tbey ata lane and tiava bad iNOIlan 
knaaa. Tb* cows won't bctad back either. nia 
veterinarian and people (ion the unlveiiley have 
been talcing vacloua testa, but cannot pinpoint the 
problen. Mr. A beliavaa thaaa probleaa aay b« 
related to 9roundiiatei eon tea 1 nation. 

Bd ItoahL, Rout* 2, Bancock 94943. 



Aldtcarb tppb 

DliulCoton 14e^ 
Dinoaeb SOppb 



I taken last apciniii ao Mr. 



He. Boehl ha* • dstcr Iain ifitb a aaall herd 
of cott*. Laat olnter. nine calvea Haia aborted. 
The Stat* Tetecinaclans were called In, but no one 
cocld figure out why Mr. Roehl lost so aany 
calve*. Finally, tbey auggeated that he have his 
water teated. The HBtei teat did not Eolve the 
■yateiy though. The county agent told Hi, Roebl 
that dinoaeb geneially sffecta the necvoua ayatsD 
and should not have been the cause of the 
■boTtlon*. Sine* l*it ulntei, the cest of Hi. 
Roehl's herd has been healthy, so he Is baffled by 
the situation. 

ni* Itoehl'a have b«*n buying iist*i for theli 



digging a 


deepec well. 




ha. told 




thi* Bight not help the 


a. The 


Bpehl's 


have asked 




lother aaaiple 


froB th 


eir well 


taken and 


teeted, bu 


It no one firaa 


wni he* 


cow to 


do this. 


Mrs Jarae 


s Felix, 271 


. Range line ttoad 


Hoelne* 


54455. 










The Felix's Mil m 


la found 


to be CO 


ntaninated 


by two pel 


>tleides - one 


being a: 


Idicarb. 


The count 


did not s. 


sea alamlng t 




Ttiey do 


not think 


the p coble 


m Is that had 


, but do 


want to 


know if it 


ts . They 


buy name w.t« 


>r, but 1 




rally been 


drinking ( 


irom their well, which 


Is 44' deep. Itiey 


heve two E 


>ona irtio do noi 




t hOH. 


The report 


of tbelc 


wall being eonta>lnat 




lot been a 


baidsblp 1 


bee sua* they 


continue 


to drln 


k and use 
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Don 


Win, S334 Win Lane, Ant 


igo 


54<0! 


I. 




At tic 


■t, I was unable 


to { 


:onta 


ct Ki. Hiri, 


and 


hi! Hi 


fe did not {••! 


that 


«h( 


•hould talk 


with 


m*. Mr. Mill evidently £■ 


a potato faraar. 


X da 


ughtar 


I talked Hltb volu 


.nteaitd 




Has 


•till d. 


cinking the water. 










Utec. 


T did speak vith 


Me. 


Hir: 


E. Ee stated 




since 


he is > aenbe 




( tl 


he Hlsconstn 


Ve9B 


table a 


nd Potato Growers 


Kaai 




:ion, he (.It 


thit 


he coa 


Id not make a sta 


temei 




) n. He did 


■ay 




L> organization i: 






incarned with 


the 


pcoblea 


, and it is an Isa 






haa taken up 


all 


of thai 


t neetings. 









Lvle 
Flai 



Sear, Skelly Truck Stop, Post Office Box 155, 
iCleld S4966. 



Mr. Oear feels DHR has done hin a gcaat 
injustice in the Manner they have handled the wall 
tasting and reporting. Be stated that he 
volunteered to have his well tested. Mien it was 
found to be contaminated, DNR insisted that he 
drill a new well, 275' deep, because of his 

well cas'lngs, etc., the total cost of this ne« 
well was in the order of $10,000. (I was told to 
contact Butch Sherill, who holds Che lease to the 
station, or Rex Grunewsld, who owns the notel, if 
I wanted to know the enact cost of the new 
wall.] Hr. Gear feels that his business has been 
greatly damaged by the publicity given to bis 
contaminated well. Be atattd that tha restaurant 
business was still down by 10%. 

- Mr. Gear's original veil uas 90' deep. Hli 

truck stop is completely surrounded by fields 
sprayed all sunmer long with pesticides. Hr. Sear 
is concerned about the use of pesticides and 
groundwater contaDination. Be questions tha 
standards used, however. To him, a "SIURL* is 
just an arbitrary figure without any real 
meaning. HE. Gear's experience with DHK leads hl> 
to conclude that the Department of Agriculture 
would be the only agency to govern a pesticide 
groundwater program reasonably. 

eive any comnunleacion 
es tic Ida legislation, 
especially compensation to well owners. 
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mlvaility Blp*ciB*nEBl station, Eancock 54943. 

Actually, I HI! unabl* to contact t 
■tatlon. Th« pap«[B hav* Bantioncd that t 

University Is paifoEalng It* own caats E 
pesticide eontaalnation. becaase It doas not fe 
DNS'a tasting was accurate. 



t praas celeasa oC nanes) . 

fells contanlnatad with Aldlcarb.* 

, 173 Rangellne Itoad, tkiainee 

The Wayet's irell was found to have S ppb of 
aldtcaib in it. The Heyei's be* concerned, but 
fael tlielt water ia still safe. They have not 
arcingea to have their well ceteated. In genetal, 
tbay are not In favor of pesticide usage. 

Gary and Cheryl Bilnan, 233 Bangellne Road. 
ppb of aldlcarb in it. The 



them contained no 
ppb and 6S ppb. 



me Hllman's have a alx year old daaghtei 

ley care For foster children. Often they ai 
J for babies. The Hilnan's have brought I 
]e Hater vhen they have babies with thea hF 
n formula. 
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?i*d Bail** of th* DHR took •*eond uMpl** of 

th* HiLun'i will tf*t*r on tlov*A*e S, 1983. Tw> 

■•■^l** will b* t**t*d by th* Stat* and on* by 
Onion Caibid*. ni* r**ult* ahouU b* back In ■ 



3. Leonard Maly, 193 Ranqalln* Road, Hoaln** M4SS. 

Hr. Haly'i h*11 contain* 1£ ppb of aldiearb 
in it. Ba ia atlll drinking th* watar , and hia 
uall will b* rct*at*d at tb* and of KovcBbar. H* 
haa not conald*i*d digging a d**p*r w*ll bacsua* 
DHR haa atatad that that Hill not nacaaaarily 
allaviat* th* probl**. 

Kr. Haly ia concarnad about th* problaa, but 
h* f**la that th* liaita and atandarda ara *o 
uneartaln that thacc i* not mcb to caact to 
y*t. Ba ia Bitting tight to aa* trtiat happana and 
hopea that DNR'b Inforaatlon Hill Inpror*. B* 
t**lB that moat paopl* in th* araa ate concarnad, 
but not npaat. 

4. Delmar Brod, 53fi Dalton Driva, Mo«ina* S41S5. 

Ht. Biod's Hell contains 3S p^ aldlcaeb and 
alao nitcat**. (Ba has teatad bia well foz 
nitrataa for savaral yaara.) Mr. Brod and his 
wife are buying watar foe their pazaonal 
conau^tion, and it coata 7S cant* p«r gallon. 
They are an oldai coupl* and have B dog aa > 
pat. So far I they have noticed no adverse health 
effects fcon tb*ir previous conaunptlon of thair 

H«ll HBt*C. 



9 DHB'l 



aanple of their Hater. The Brod's 
their receipt* for buying battled wat 
Dnion Carbide has said It Hill pick up I 



Hi. Biod nenCIoned that the city is thinking 
about extending its pipes out to his area ainc* 
the extension would only be one-fourth mile. Or 
so. Ki. Brod's daughter. His. Gary Kukllnski, who 
lives next door to hlo, had her Hell tested at 4 
ppb Bldicaib, while a house aeiosa the street was 
around 40 ppb. Hi. Brod mentioned that the lalna 
have been particulaily bad this yeac, so there is 
likely to have been noie field runoff. 
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NT. Brod Bantlmad to ■• tbat ■ coBpany troB 
wlaeonain Baptda, eallad 'BbIii Sott,' had ttn 
around tli* nalghborbood trying to aall 
diatillatton or puitfloatlon aqulpacat for • prlc« 
of fl.eOO. Latar, In M»miaatlona , uith 

Hr. Btod'i daugbtar, and bia Htfa, I lascned that 
NT. Bcod had aetiully bean talked Into signing a 
contract to buy th« aquttncnt. Ha i»a under the 
lapreialon thati 1] Union Carbid* would relabuiaa 
blB tor Iti and 3) tbe equlpaeat woald b* 
•ffaotlva. Nca. Bead called DHH and diacovered 
tbat neither Ivraaalon vaa correct. She 

eaacelled tbe aalea contract. I have aaked 
JIb Biright at DATCF to inveatlgste tbe co^iany 
and it! equlpBtnt. 

NT. Brod la glad tbat tbere 1* concern wltb 
tbe pesticide pioblaa. Be atatea tbat tM cannot 
let our water get contaBinatad. Be ia also a 
little concerned aboat tbe pesticide aptBying. He 



Tbe : 
The fitat 

year and over 20 ppb of aldicarb ware found : 
It. A aecond teat taken later tbia auaaar fom 
oner 30 ppb, Ibe B'a feel that tbla level < 
very dangeioua despit e O nion 

ices to the contrary. niB baa 

told thea tbat they will teat tbe well for other 
pesticides In tbe future. 

•Om B's bave children all under i 
five. Ibe B'a have hauled water since June of 
this year fcoB wbetevec they can 
relatives, neltibbora, or tbe place whi 
works. It Is a constant baasle. tlnloa Carbide 
has offered to pay foe the water tbey obtalnt ' 
"" " "'" ' ""' reelly kept recorda of tl 



Tbe B'a hope that tbe City will eatand their 
water systn to tbe ncea in which they live, n* 
want to sell tbelr bouaa and faac that it will b_ 
ioposaible now. ne potato ttelda are directly 

behind their houae. 



completely, 
allow any c 



' aldicarb banned 

is too precious to 

B'a attended tba 
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aldlcarb hasring* and weia frustrated 
everyone'! ■Idesteppln9 language regarding wt 
actually ulll be done about aldicerb. They i 
very concerned about the iiaue. but do not ut 
their nainea In the preea . 

Harcui KlBXltter, filB Dalton Drive, Mielnee 544! 

Hr. KlauLtter has a 41' deep well vfalch > 
found to have 14 ppb of aldicarb In it. Be t 
been hauling vatec fion the hose of a relatli 



Hr. KlBoitter hopes DHK hIII be able to 
retest his well soon, and maybe the lecond tast 
Hill sboH that bis uater is okay. Be feels that 
DHR Is doing all it can Hlthin its budget. He 
Buggasts that noi* funding should b« appropriated 
for Hell testing. 



Mrs. Michael Hlrablnskl, 
Moeinee S4455. 


207 Rangellne tead. 


Their nell contained 
They are drinking the Hate 
haul Hater (or a»hiJe when 
born this year. Biey have 
fron drinking the water thui 

said that it Hill test their 


12 ppb of aldicarb. 

E, although they did 
their son was first 
detected no problens 

by fields. DHR has 
well periodically. 



The Wendt 's well, which is 42 ' deep, 
contained 12 ppb of aldicarb. Hrs. Hendt is 
hauling water fron her mother's house in town. 
She 1b not receiving any conpensatlon froa Union 
Carbide. The well was retested last week. 

The Wendt'H have four children, ages five to 
fifteen, and two dogs. Before they began to haul 
water, Mrs. Wendt noticed that she vae getting 
feverish and dliiy periodically. Since they have 



completely avoided. She feels DKR has 
responding well to their problem, but feela 
more should be done. 
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Sary Eicv 


io, 531 


Dal ton 


Dciv«, 1 


•Miinee 544S5. 




The 


Sicvio'i 


B had t 


hair well tested 


six 


weeks 




It contained 


.04 pp> 


They 




•till 


using th. 






they bi 




for 


their 


baby, anion Cai 






'ai " tVe 


■D for 


this 


expense. 










eated 


, but 




ot teeoi 


itaoted 


hlo yet 









around advertising a water filter for about 
SlfSOO. Be did not linow anything specific about 
it. Mr. Sirvio recomnends that aldicarb be bsnnad 
b«foce things get worse. 

Mrs. Clarence Hiziolak, 646 Dalton Drive. Moalnee 



Their wall has bean found to have 14 ppb 
aldicarb in it. Kcs. Hiiiolek has stated that she 
has not had problens with the water so thay 
continue to drink it. She does not like or want 
to drink contaminated water, but it is an enonnoua 
hasale for hai to obtain other water for a fanily 
of five and a dog. She has three young 
children — two who are under the age of four. She 
worries about making fornula for her three month 
old out oC the water they have, but ho far htr 
children seen quite healthy. I£ Dnlon Carbide 
makes a note firm commitment to pay for bottled 
water, she would buy it. They cannot afford the 
expense otherwise. 





R has 


re tested the 


ir well, 


and the family 


is ami 






the results. 


They would like 


to be c 




sated 


foe drl 


lllng a 


deeper well If 


that woi 


lid pr 


■o^-lde 


them wH 


th good 


water . 




wogei 


rnese, 


6B7 PrlBEOse 


Lane, Hob i nee 


544SS. 












The Hog. 


>rn*sa 


family 


lives 1 


right beside the 


potato 


fields and 


their well ha; 


9 been found to 


hav« BO 


re th 


an 30 


ppb of 


aldicB] 


rb in it in two 


diffcrai 


It tai 




en thl. 












been received. 


Mr. HOgi 










new well in, but 


he does 








ly for i 


.t. Although he 




I tha 


t his 


fanlly 


should 


not bs drinking 






they 1 




nesa states that 


they ha 




len lax about 


it, because it is too 




issl* 




■tain O' 




ter. They ara 
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raoivB the itiulti of 

Hr ■ Hogetnese had notbing but good iratds for 
DHR In It! eCfOTti to help tht )kiiine« paoplc. S« 
felt that the ONIt meeting on Hovenbet 4, 19S2, for 
tbc Hoaince people was very helpful, although 
everyone vis left with queitions an<] It was 
difficult to know whaae woEd Co take. It Bounded 
like John Earkin'a appearance uas particularly 
confining since he sounded like an Independent 
university reseaicber. Host people did not know 
that he had done studies funded by Dnion 
Cacblde. Mi. Hogccnese found this out a day later 
fco> fred Biilee. I suggested that Hr . Hogernesa 
call Bycon Sha« at DW-Stevena Point. 

Mr. Mogernese said that Union Carbide had 
offered to pay for any Oottlad Hater purchesed, 
but Has unwilling to accept the bill foe new well* 
or for the installation □( carbon filtais. Dnton 
Carbide did adait at the iBeetlng, though, that It 
bad installed a carbon filter for one faaily in 
Portage County who wished to sell their hone, 

Hi. Hogarnese would like to see all use of 
aldicarb banned in their area In order to give the 
groundwater a chance to rid itself of pesticide 
con tan in at ion. He is froa a farn background, ao 
he peraonslly holds no ill feelings toward the 
potato farnere. He does not want to put then out 
of business, but he does not want to give 



Be questions 
(Isdoig of leaving DATCP in charge of protect 
Che groundwater from pesticide contaalnatlon . 



Their hone is about one-fourth nils southeast 
of the potato fields and their well has 4 ppb of 
aldicarb, although their neighbors on all aides Of 
them have much higher levels. They are still 
drinking their water because they feel that this 
Is a safe level. DHR has retested thcii wall end 
the results ihould be back in ■ nonth. niey have 
been very sitisfled with DHR's handling of the 
situation and the explanations given to then by 
Bob Hartlni. 
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13. Mrs. DairTl Bunuin, 189 BaiDi Udy Koad, MMfnM 

sua. 

Ttia Banaaiui'i Itva nsar Chs rivar and tbelr 
mil taited to have 12 ppti of aldlcacb. tbmy aia 
buylnq bottlad tratar and saving tba lacalpta for 
iclabutaABint fcoa Union Carbida, Tboy ara not 
too filgbtaned tjj tha situation, but think that 
battar iltarnattvaa to dangaious pasticldas should 
ha davalopad. 

Othac OwHt s Of Walla Cont—inataJ »y Mdleacb. 

1. Earl Mataora, Baneoek 94943. 

On Octobai 12, I9al, Mt. Katwica racaivad a 
lattar froa DNR laforatng hia that his wall vaa 
tasted to contain 11 ppb of aldicarb. Tba lattat 
encoucociad hla to uas vatar ftoa anothar sonrea or 
to buy bottlad watac. Ba aas advisad that ba 
could contact Onion Caibida foi ralabucsaaaat. 

Mt. Kataora la an eldacXr aan and doaa not 
know Hhat to do. Ba Hoald Itka to bava hla wall 
rttastad. Otb«r«ia«t tha contaalnatisn of hi* 
wall watar 1« a dlfttcnlt thing for hia to 
iindacstand or daal with. 

2. X growing nustiac of walla hava baan found to ba 
contaaioatad by aldlcaib with ooooantcatloaa above 
tba SHkSL of 10. Iba naaaa of tba ownacs of thasa 
walls hava baan piotactad by both DHK and tha 
nrtaga County D*part«ant of Bsalth and Bman - 
Sarvlcaa. I did not tcy to obtain tbaaa naaas. 

gQssible Wiaad Bitrata-Pastlclde Ksll Contaatnationa . 

1. Bob Hatahall, Stlvaraint Loonga, Elainflald S49<S. 

DKR has taatad tha wall watat at the Lounge 
foi nttiatas Blnoa 1973. In both ISSO and 1981, 
high lavBls of nitrates ware found. Ilia w^ll ia 
in cloae pioslatty to tha wall caplaead by 
Ifflc Gaai at tha Plalnflald Skally Truck Stop, so 
paatlclde contsMlnatlon la also sospactad. 
BowavcT, Marshall's wall was not taatad toi 
pesticides. 

Dim taqutrad tha I«anga to caplaca tta 
wall. Tha first wall had baan 50< daap. and tha 
aaeond la ITS' daap. Tha new well eoet t4,SO0 (in 



34-176 - 85 - 



lyGoogle 



a eonply with ill requirement! toe eaalnqi. 



Mr. Kanball bopei that two thtn9i will b* 
addressed by legislation. First, batter linoHl«dga 
is naadad. Hoit nonay should ba devoted to 
flndint) out the bealth effects of nitrate* and 
pesticides. Mr. Karshall feels that DKR vas Just 
eiper tmentlng at hli expense. Be uanta to khan 
what the health dangers are. Secondly, a 
coapansation program Is essential If the public is 
expected to react vlssly whan qcoUnd water 
contaalnatlon la discovered. 



Jams 


Tredsr, S716 


Highway 


10, Stevens Point 


544B1. 










. Tredac bai 


I baan 


a dairy farnai toi 


twanty- 


■five years. 1 




he had a healthy hard 


oi cows. In 1973, 


he bege 


in to have troubles. 


Calves 


began to get 


. sick a: 


nd die. Thalr legs 






sore feet, tight skin 


and tended to over ei 




the next five years. 


he lost 150 head of cattle. 


Hany seamed to have a 


aastlti 


is-type diseas 


e before 


they died. Others 


had t 






the aid of State 




larlan'a, Tredc 


!r tried 


everything to cure 


then. 




1th milk 


production down, he 


bacsH 


deeper and de< 


spar into 


debt. 


Trader's cbildt 


■en were 


sick much of this 


time. 


too. At one 


tine they were all admitted 




Ha hospital fc 


ir pneuno 


nia and were kept in 


en oxygen tent. 







Finally, Trader had his well tested for 
nitrates snd a level of TOO ppa uas recorded. 
Another test sent to Perkins Laboiatcry In Iowa 
found 110 ppm. Even so, in 197B, no one at the 
State level seened alarmed about this level of 
nitrates. 

At a cost of S4,00a, Tieder put in a new 
well. His first well had been 57' deep, while his 
second well went through a layer of granite and 
was 160' deep. Since Tredar has switched water 
supplies his cattle and bis children have regained 
their health. 

Tieder is one -fourth mile away from potato 
fields, and he feels that this is the sourca of 

with pesticide contamination. He has lost alfalfa 
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ciopi tzom owcapcay IneiMnta aod tMla UuC 
paattoldaa ■!• groaaly ovarund. In Dacaifcar of 
1979, hla wall waa Inoludad le a atud? pcapaiad br 
Har? C. Cbrlatla Ear tba OnlvaraiCy of 
wtaconain. Vhla itody au«aat«d that leader'* 
mil Bar alao have bean contaitnaCed br guntbloa, 
■ gcaeral Inasot ic Ida ■ Bla iMll haa never bean 
■ote tonally taated for paatlclde coafeaBlnation, 
though . 

tiedei Bay ahortly have hla fara aortgaga* 
foredoaad. Ha ia vary bitter and feala that the 
State haa to be batter InCoiBad and aiat act 
iBBed lately to further prevent well 

contaatnatlon. Be Eeele atrongly that evan the 
looait concentration levela of nltratee ot 
pcattcldea endanger our health. Tredac blaaea hla 
probleaa partially on the neglect of the State to 
educate ItaelE about the poealble hanful affecta 
froa the eioaeelve uaa and runoff of paatlclde* 
and tertilliei. 



neighbor haa a auaaer place near her hoae, end the 
well en that property haa had nitrate counts In 
the 20'a for the paet year. H*. Weade's well ha* 
had only low levela of nlttataa. Sfae eondera It 
there ia a correlation between peatlclda and 
nitrate contaalnatlon. Ha. Heade Uvea near an 
area where aldlcaib uaa haa not been restricted. 
She has a young baby and would like to have her 
well tested to find out It It la really aafe to 
drink. 

M*. Meade feel* that people In Ueu County 



Ivlnq IB Fear Of Groundwater Contaalnatten US" 



nie Steckelberg 'a live across the road fr^ 
potato fields and one-fourth Bile froa U Boehl, 

whose well waa found to be contaalnated by 
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dtnoaeb, diaulfotan and aldicarb. nalr tmll baa 
not ba*n taitad Cot pattlcidai. It ti only IS' 
dacp thouqti, and they faai Chat It la vary 
■uscaptlble to contaalnatlon bacaula tbc flalda 
naar than aia sprayed haavlly iiith Inaactlctdaa 
and vlna killer. Tbt planaa oftan fly ovar thatc 
houi*. Tbaia baa baen aoaa drift fioa tttoa* 
flalda In tha psat. 

The Stackalbarg'a DO hot drink tbait wall 
watar. Thay hava a tvo yaar old daughter and teat 
tor the baaltti of tbelt faally. Tbay either gat 
vater in Stevens Point or buy bottled water at a 
coat of 79 canta a gallon. Tha Steckelberg '• 
woald like to aea tbe uie of contaainating 
peaticldea banned, and they want their well 
tested. 

Doy fiau, BoDte 1, Box Ufi. Banoock 5«M3. 

Hi . Sau lives next to the Bancocli 
JLgitciiltiical Experinental Station where a well waa 
found to be contanlnated by aavcral pastlctdss. 
Hi. Gau is afraid that hii water la contaainated , 
too. Be wants to have his well tested to know foe 
sure. Until thta can be dona, he la trying to 
Obtain groundwater naps of the area to find out 
where bis watec conea fron, and tben decide 
whether or not it is likely to be eontaainated by 

riaticide runoff fron the aurrounding potato 
lelds. 

Hary t Joe Sovel, Route 2, Hestfisld S39S4. 

The Hovel's live within a wooded area that la 
aurrounded by potato fields. Their well is at tha 
top of a hill and does not reach groundwater until 
a depth oC 235*. niey worry about the quality of 
the groundwater in Cbeir area and would like to 
have their wall tested. 

The planca and helicopters, wtaich spray tbe 
fields with pesticides in their area, do fly over 
tbelr house. Aerial drift, is a constant 

concern. This sumtec tbe Hovel's were oversprayed 
wblle working on a house tbey had contracted to 
build. Tbey both had skin irritations 

afterwards, niay reported the incident, but they 
had a tough time finding anyone to report it too. 
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4247 Hlgliwar 173, Mkoosa 

Mri. Hillacd vanta their w*ll t*at*d. Tbe 
Mlllaid'i proparty bocdara potato flalda on tha 
noittiwaat and cbe apcayaia fly ovar thalr houa* 
all suBBai lonq on thclt way to the flalda. niair 
wall la 15' daap. Balow thali wall la badiock. 
Ttiay b*vt no aceasa to town water should anything 
happen to tbait well. 

n* MillaEd's hava thcae yount) childcan. 
bocaa*. dogs and chickens. niey are vary 
concerned about the overuse ot pesticides and 
contaalnatlon o£ tha gcoundxatec > Tha entire 
fanlly suddenly got severe soce throats cccently 
which makes then queatlon the quality of the waCac 
tbey drink. 

Mrs. Tim Van Matar, Route 1, oekoosa 54457. 

Kra. Van Hetei'a cblat daaira Is to get their 
■ell tested. Iball nail la EO ' deep. She is 
pregnant at this tia* and has young children. She 
fears for hai faaily's health. 

ttiii year the fields across froB thelc hoM 
weia planted In corn so they Here not bothered by 
pesticide spraying. 9he stated that people down 
the road lost their garden fron over spraying 
earlier this year, however. Last year, Mrs. Van 
Meter waa overaprayed. ISn aonths later ahe had a 
alscarclage (the only one that she haa ever had in 
the course of several pregnancies) . she suspects 
that there li a connection. She did not see. a 
doctor after the overspray Incident because she 
did not know that she was pregnant at the tlH. 

Olive Gem, Wie4a County Trunk G, Hekoosa S4457. 

The Gems a are very conaervation-alnded and 
have been fighting .to get cooperation from the 
sprayers in their area. They own a good Slie 
tract of land in tbe center of extensive 
agclbuBlness. They have a large organic garden 
and an extensive tree far>. niey participate In 
the 'Acres For Hlldllfe* progran which provides 
seedlings to citixens who will plant thea. They 
have planted thouaanda of red pines and also 1,000 
poplar trees which cannot tolerate peatlcides. 
Their goal Is to maintain thetr property as > 
nature conservancy. Contanlnation of tha 
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c property woold t 



■trongly oppoied to (xctssiva 
peitlcide use, «sp«cially In luch sandy loil, 
nicy fe*l that •xceisive pciticlde usag* auat ba 
■topped before everything is contanlnated • niair 
wall la 35' deep. Although it li not neai: fields 
which ace sprayed. they worry about 
contaalnatlon. 'Rierc are a nuabec of hlgb 
capacity wella in the area which strongly 
Influence groundwater noTenent. I^ey have had 
their well tested foe nitrates, but not foe 
aldlcarb. 



The Genies h 
[s ago and, sir 

the sprayer I 



I a verified overspray threa 
■ then, they have been able to 
to respect their property 
las vary upset with DATCP and 
cide regulation should b« left 



< Lola Beuaann, 4390 Highway 173, Nekoosa 
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P«iticidca. ni«7 bava a well which mttta 
groundwater at a depth ot lass than 30 feat. The; 
live on one ace* ot land, have pets, and laiie 
doaestlc anlaals. The C's have an intent. Mia. C 
stated tbat *he did not drink the well water while 
she wai pregnant. 

HBTy t John Buchanan, Route 1, Box 294, Oxford 
539S2 (Blao interviewed in an article dated 
December 3 , 1980 in the FrienJahio Reporter) . 

His. Buchanan la eoBpletely diagasted ty the 
overuse of peaticldea where she lives. She and 
her husband (and also many of their neigbbota who 
are alao retired) bought their property quite a 
number of years ago hoping that It would be a good 
place to cet ice . Then , in 1962 , tbe potato 
growers began to BOve in and take over. The 
irrigation tarns surrounding the area plants 
potatoes, green baana. corn and winter lye. 
Various fields are sprayed as often as three tioes 

The Buchanan's believe that their water is 
contaminated. Beginning in 1972, they tried to 
raise chlnchillaa as a business. They had a lot 
of trouble getting then to breed. Of the animals 
that did get pregnant, stillborn or deformed 
births occurred. Also, the animals would gorge 
themselves and drop dead . At thia time , they 
spent $4,000 to put in a new well that was ISO' 
deep. This did not help the chinchillas. In 
1981, citiien* who were worried about the 
groundwater in tbat area held a meatin^ with a 
number of representatives from DATCP and DBSS. I 
could not understand Che circumstsncea, but soon 
after this meeting, a Qc. Bosman, from CMTCP, 
called the Buchanan's and told tham not to drink 
their water. Since then, the Buchanan's have been 
hauling in as much water as posaible fro* a 
location five miles away. The Buchanan's well was 
tested for aldlcarb later in the year by DHR. The 
test was negative but that did not allay their 
fears. They would like to have their well tested 
again for any and all pesticidas, and they would 
like to be compensated if it is contaminated. In 
their minda, no level of pesticides in Che 
groundwater la acceptable. 

Hr. Buchanan ia seventy years old. Both be 
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HBtei. Hri. Buchanan's eyai g«t bloodahot irb*n 
■ba dclnki tba watar. and aha atatad that 
nel9hboEa relata colds, bigh blood pieaaut* and 
light-baadednaaa to the vat*!. Host avaryona 
trla* to haul watac fron otbac aouccaa, and 
drinking dlEftiant xatti ganacally curaa th« 
baaltb ptoblcDs >antlonad abov*. The luobanan'a 
ara angared by tba dcxrtoiB In tha ar«a and tbalr 
unHllllnqneaa to connect health problaru to 
pesticide usage. 

The Buchanan's gaiden has been blighted from 
the spraying of peiticldes. Iliey slao have bad 
trouble canning aany vagetablas, although thay 
seen to have better succeas vhcn they buy bottled 
water for the canning process. They state that 
all the jackrabbita have alowly died off in tbeic 
ares. They feel strongly that people bave died 
Cron inhaling the pesticide spray. Specifically, 
tbay mention a guy vho died In a oyateclous 
tractor accident in their area. Although there la 
no proof, pcsticldea were being sprayed at the 
tine, so they clain that the accident occurred 
becBUae the driver was overcone with fuDcs. 

The Buchanan's feel strongly that tba 
pesticide spraying mat be stopped , •specially 
since they do not believe that It Is needed. Hiay 
do not like the idea at having pesticide rulea' 
enforced by datcp because the potato growers have 
too Buch power there.. They have petitioned DHR 
and tbelr Stat* Representatives over the years and 
are frustrated and very pesstnistic about the 
pcocesa of trying to get the State to help tha>. 

10. Clarence Schullat, Custer 54423. 

Hr, Schullst is a dairy famer who has been 
frequently hassled by pesticide drift. Tbe 
sprayer* In his arce spray frequently and seaa te 
disregard windy conditions. There are 800 acres 
of potatoes surrounding bis land. Hr . Schullst 
stated he would never eat a potato fcoD these 
fields due to the overuse of pesticides and 
fectiliier. 

Hr. Schullst has a dairy herd, chickens and 
plants 30 acres, or so, in alfalfa. Be tried to 
grow potatoes on 20 acres of his land but it was 
too expensive to irrigate. Be has lost a nunbec 
of alfalfa crops froB pesticide drift. The crop 
will suddenly turn yellow where it border* the 
potato fields. He regrets not photographing these 
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IncidantB. Be usai sob* pestletdas on tba 
alfalfa, but ht« u*« 1> quit* liMltad. 
Ht. Schullst has gotten aicii tiam being aipoiad to 
pestlclda drift on tiiniy daya. Be has ili or 
■even coira sick vlth naatltla, and be wonders 
about the connection of this to eltber tbe 
■pcaying, si to the qioundvater , oc to the alfalfa 

It froa the dcifC. Kc. Schullst stated that his 
brother lost elqbt cous by feeding them corn which 
had Tealk (aldicarb) on it.' Be Mentioned that 
another neighbor had two cows die and did receive 
a aettlement from the owner of the potato fields. 



tears that this exceasiveness may ruin agriculture 
in the area. 

Carrie Reaves, Jackson Avenue, Plover 54467. 

Hrs. Reaves lives on tbe edge ol a 
subdivison, a half block away feoa fields planted 
In potatoes and beans. These fields are sprayed 
frequently by both planes and helicopters. nie 
Heaves' have a ahallow well. It has been tested 
for aldicarb, and the test uas negative. Tbe 

eighteen, and are concerned about the future 
quality of the groundwater where they live. 

To» Cordy, Plowec S4467. 

To> CoEdy, who lives 1-1/2 ailes outside of 
Plover, feels that his living situation cannot be 
much better than living at Three Mile Island. Be 
is surrounded by fields which are sprayed 
intensively. Be was oversprayed this lunmer on a 
day when the winds were heavy. Be is itUl ill 
froa this incident: having high blood pleasure, 
eicess water retention and blurred vieion. He 
repotted It and had urine and blood saaples 
taken. He states that the sprayera do not follow 
the Ag 29 rules, and he does not understand why 
the State does not enforce these rules (i.e. tbe 
rule* regarding spraying conditions and notice of 
application, etc.). Se stated that the planes do 
not Bpray only In early aorning and at night as 
required, but often they will spray during heavy 
winds in the middle of the day. Hr. Cordy had 
wanted to subdivide his property, but he feels 
that It is worth little when it is besieged by 
pesticide spraying . He atatea that there are very 
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bcathec-in-law'a car whan it was hit by aerial 
delft Of pestictdaB after it lat in tha sun far a 

Mr. Coidy'a well ia batwetn 20' and 30' 
daap. Bt has it checkad avaiy thcae nonttia for 
nitrates and would like to hive it tested tor 
pcBticlda conCanl nation. Be feels that the State 
■ust do sonetbing before people begin to drop dead 
all over the place. 

Mr. Cordy wanta Ag 19 to b* enforced and also 
to have a ban Imposed on any spraying within a 
five- {or at least three-) ullc cadiui of tha town 
of Plover. Be wants a pesticide hotlin« 

astabllBhed to give people access to help for 
pesticide esergencles. Right now it is nearly 
in^aiible to get help or to report an overspray 
incident. Be feels that the potato growers ate 
being allowed to cutn everyone else's llfell He 
still has had no response fcoa datcp regarding the 
overipray Incident that continues to plague hini 
with illness. 

13. Mary Jane Morvella, Plover 544S7. 

Hrs. Morvalla Uvea a half block fion the 
flelda and sees tha spraying all sumnar long. She 
has several young childrani the eldest being 
ten. She is very concerned with the affects of 
heavy pesticide usage on everyone's health, nieir 
house receives tovn water and she guastions the 
continued quality of this water since the town Is 
surrounded by farns which spray heavily. 

14. His. Otis Cornwall (Hary) , Plainfield 54956. 
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Their well has been tested and high levels of 
nitrates were found. While their daughter was 
pregnant and while her child was an Infant, the 
Cornwell's bought water whenever their daughter 
and grandchild visited. Their well is 30' deep. 
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IS. Arvalla Jooat, Alnnd 54909. 

He*. JooBt lives by heEself on prop«cty 
boideced by three facns planCed primarily in beena 
and potaCoes. She blaoes the health pcoblema that 
■he and iiany of her friends have had on pesticide 
Bptaylng. She states that she has been sick every 
suBBei fiOB pesticide drift. When the spraying 
■topa. aha faala better. Thli Humiei, hoHever , 
the neatest fields Here planted In com. and she 
has been vail all suaawt long. She has a large, 
ocqanlc qarden which has faired auch better this 

She Is very concerned about the excasalve uaa 
of pesticides, especially the use of vine killer 
(Dlnltco) . She has a 72' deep well which Is (our 
years old. She has It tested for nitrates because 
of the Isrtlllzac runoff fcan the nearby fields. 
She would like to have It tested for pesticides. 
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Mr. Brown. Thank you very much for that very constructive tes- 
timony, Senator. I am particularly pleased that you made reference 
to Aldo Leopold who has been one of my great mentors in the field 
of ecology. It gives me an opportunity to recommend to all mem- 
bers of the subcommittee that they read Sand County Almanac. I 
am sure it will improve their legislative abilities. 

Mr. Roberts, do you have any questions? 

Mr. Roberts. Yes, Mr. Chairman. 1 would like to welcome the 
Senator to the subcommittee. Hopefully, in the not too distant past, 
I was privileged to be a staff member to the former Senator from 
Kansas, Frank Carlson, whom I know is a good friend of yours. I 
remember 1 weekend we were driving to Baltimore and left from 
the Capitol, and we darn near ran over you during in your daily 
workout. At any rate, I think we 

Senator Proxmike. You ought to try again. Maybe next time you 
can make it. [Laughter.] 

Mr. Roberts. We were not aiming at you, Senator. 

Senator Proxmike. No, Frank was a marvelous man. It was a 
long time ago that he served in the Senate, but he served with 
great distinction. Everybody loved him. 

Mr. Roberts. That was prior to the days of Bob E)ole running the 
country, and Frank is in good health and back home in Concordia, 
Kans., and I am sure sends his personal best wishs to you. 

I have a letter here that is addressed to our chairman but also to 
eill the members of the subcommittee. I will ask you the same ques- 
tion that I asked the primary House sponsor of H.R. 3818. It was a 
letter signed by 33 major farm orgemizations, more or less oriented 
toward the producer end of the business, along with a letter from 
the Farm Bureau and several from the State departments of agri- 
culture throughout the country. They have some concern about 
H.R. 3818. I mention this in the spirit of compromise, not in regeird 
to outright opposition to the bill. However, I must say to you that, 
on behalf of agriculture smd these farm orgEmizations, there are 
some of us who have some real concerns. I was wondering if you 
could respond to that. Have you had that kind of input in the State 
of Wisconsin? 

Senator Proxmike. I welcome that kind of suggestion. I think it 
is very constructive. As you know, and aa the mem sitting on your 
left knows even better than I do, we have 25 percent of all the 
dairy farms in the country in Wisconsin. We are a great farming 
State, and we are concerned about farming. 

I have had some complaints from farmers who are concerned 
about the effects of pesticides on the cows and on dairying general- 
ly. We haven't any validated cases of cows actually dying from pes- 
ticide abuse, but we have so many indications and so many com- 
plaints, that I think that there is a real prospect that this may 
happen. 

I would agree wholeheartedly. I think it is very constructive to 
consider the views of the farmers, too, and we certainly will in the 
Senate also. As you know, this is legislation which we are very 
hopeful that the Senate will act on. 

Mr. Roberts. I appreciate that. Thank you, Mr. Chairman. 

Mr. Brown. Mr. Volkmer. 
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Mr, VoLKMEH. Senator, in reviewing H.R. 3818, I am wondering 
if you have had any idea whether of not we may have to increase 
the budget of EPA, the pesticide operations portion of it. Even 
without it, I agree we should, but do you think that some of the 
reregistration requirements, data requirements, would necessitate 
increases in personnel and budget? 

Senator Proxmire. I am very reluctant, as you may know — I am 
the author of the Golden Fleece Award, and I do my best to try to 
oppose any kind of spending increase anywhere at any time and in 
any circumstances — but it seems to me that you can make a very 
strong case that it may be necessary and it may be economical, for 
the Government as well as for the people involved, to make sure 
that we provide adequate funds so that we protect human health 
and animEil health. T^at is a good investment and be seen as that. 
So I would be venj^ sympathetic. 

Mr. VoLKMER. Thank you very much. 

Mr. Beown. Mr. Gunderson. 

Mr. Gunderson. Thank you, Mr. Chairman. 

Let me officially welcome you, Senator, to our subcommittee. I 
think I can say publicly to everyone in this room that we are prob- 
ably living examples that you can be of different political parties 
and have not only mutual respect for but work very closely with 
each other. I have found that the Senator and his office have been 
very cooperative. You know I appreciate that, Mr. ChfiirmEm, even 
once in a while we get the Senator to vote with us, and we are es- 
pecially appreciative of that. 

I have a couple questions. Senator. First of all, you have identi- 
fied the alticarb issue in Wisconsin and I recognize that there have 
been hearings in the Central Sands area on the issue. Could you, 
for the record, indicate how you feel H.R. 3818 would change what 
has occurred in that particular area and what the process would 
be? 

Senator Proxmire. I think I Indicated in my statement about all 
that I can tell you here as to how both these bills would improve it. 
As I say, to summarize it, it would improve ground water protec- 
tion, protect against health and environmental hazards of aerial 
spraying, require comprehensive testing of alt potential pesticide 
health hazards and tighten environmental standards protecting 
flsh and wildlife. That would affect, it seems to me, all the pesti- 
cides. Did you have something more specific in mind, Congress- 
man? 

Mr. Gunderson. Perhaps there is authority under your proposal 
that does not exist under present statute, for exeimple, that would 
allow us to put some kind of regulations on the use of alticeu-bs 
that are not in existence today. I am trying to relate those hearings 
that occurred in the Central Sands area on this issue with your leg- 
islation. Obviously, it is here. The question is how do we regulate it 
at this point to better protect against the problems that we are 
having in ground water in Wisconsin? 

Senator Proxmire. I think that the principal action that is most 
important here as far as our State is concerned — this would not 
apply to some other States, but it would apply to our State — is to 
simply require the EPA to provide the data that we need and on 
which we can act. Our State has indicated that we are going to pos- 
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sibly pass our own ground water protection l^islation. If the EPA 
does its job, we will do ours. That is not satisfactory in other paris 
of the country where, for one reason or another, the State legisla- 
tures may not be able to take that kind of action. However, the 
heart of ray proposal is to require EPA to provide the data that we 
need. 

Mr. GuNDERSON. One of the concerns that some of us have on the 
bill is how it affects a State's ability to be involved in the pesticide 
management area. I think you would agree that in Wisconsin we 
tend to pride ourselves in a good and aggressive Department of 
Natural Resources and a good Department of Agriculture. One of 
the things that this bill would do is to put some limitations on 
their ability to offer emergency exemptions or to be involved in the 
labeling process at all. Obviously, when you sponsor or cosponsor a 
bill, it does not mean that you agree with every item in the bill. I 
would be interested to know what your perspective might be on 
these limitations of State activity? 

Senator Proxmihe. Well, we haven't even started hearings, un- 
fortunately, in the Senate. I hope we can begin them next year. We 
are negotiating with Chairman Helms to provide that. However, I 
would be delighted to entertain any suggestions from farm groups 
or other groups to suggest exemptions. I think that that would im- 
prove the legislation if they would make suggestions that they can 
document the situation to protect the opportunities for farmers to 
use pesticides properly while also protecting the environment. 

Mr. GuNDERSON. I guess that is what I would like to follow up 
with you. The problem with EPA in certain areeis is their inaction 
presents problems for States whether it be in pest mfinagement or 
in other areas. Do we need to preserve the authority for States to 
operate with standards in those areas where EPA has not operated 
in the past? 

Senator Proxmihe. That may well be. Frankly, I have not had 
any indications from State authorities in Wisconsin, and, as you 
say, we are very aggressive and sensitive about it. They are con- 
cerned about this, and they are aware of this legislation. They have 
not indicated to me, from our State, maybe they have indicated to 
you, that they are concerned that they be inhibited from taking the 
kind of action that would be constructive. 

I think you are absolutely right that we should be careful. If this 
l^slation is finally enacted into law, we need to give the States as 
much reasonable flexibility as possible. 

Mr. GuNDERSON. Just as a point of clariflcation, I am not aware 
that the State or any of its agencies have taken a position pro or 
con on your bill. Have any of the agencies in Wisconsin taken a 
position for or against the bill? 

Senator Proxmire. As I say, I am basing some of my testimony 
today on information from the Department of Justice in Wisconsin. 
That is the Public Intervenor's office; they have sent me this infor- 
mation indicating they do have this problem, and the problems 
which they have been able to determine, ascertain from a number 
of Wisconsin citizens, would be met from the provisions of ihis 1^ 
islation. 

Mr. GuNDERSON. Fine. Thank you very much. Thank you Mr, 
Chairman. 
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Mr. Brown. Mr. Olin. 

Mr. OuN. No queBtions. 

Mr. Brown. Mr. Penny. 

Mr. Penny. No questions. 

Mr. Brown. Mr. Evans. 

Mr. Evans of Iowa. Senator, you have focused on a couple of 
areas of particular interest to me in your statement: the ground 
water problems and the monitoring problem. As you indicate, H.R. 
3818 deals with that. It describes a very substantially beefed up 
EPA monitoring authority which I think would be absolutely vital 
in the national interest in areas of all kinds, that is, air, water, 
soil, and so forth. What I want to ask you about is a matter of 
strategy. We are asking EPA and we are asking the Department of 
Agriculture to go through this legislation on a section-by-section 
basis to give us their analysis and their position on it. In the event 
that we should find some agreement on the desirability of moving 
ahead with certain portions of this legislation, do you consider that 
it might be a feasible action to take even in connection with the 
annual authorization for EPA which we pass under any circum- 
stances? 

Senator Proxmire. Yes; I was thinking of that on the way over 
here. We expect a 1-year extension of the current law to go 
through the Senate some time in the next 2 days. When that hap- 
pens, we have worked it out so that Senator Leahy who is the 
ranking member of the appropriate subcommittee of the Agricul- 
ture Committee in the Senate will have a colloquy with Senator 
Helms, and Senator Helms has agreed to have hearings on this leg- 
islation in the next year, next spring, and we are going to do our 
very best to move it along. 

Mr. Brown. As you know, with the 1-year authorization that you 
have before you and which the House has passed, we did include 
the fairly noncontroversial authorization. I think it is a permanent 
or a multiyear authorization for the Science Advisory Panel. It was 
my thinking that conceivably we might include other relatively 
noncontroversial improvements in FIFRA with that authorizing 
legislation either this year or next year. This year's bill may be too 
far gone to make any further changes, but we will be considering 
next year's in the spring of 1984 and might be able to act on some- 
thing at that time. 

Senator Proxmire. I agree, Mr. Chairman. Any prc^ess we can 
make on this. I do not think it is necessary to hold back the whole 
situation until we can be sure that we can get the entire package 
we want. If we can get parts of it, I would enthusiastically support 
that. 

Mr, Brown. Thank you very much. I have no further questions. 
Senator. Again, we express our appreciation to you for givii^ us 
the benefit of your interest and concern on this issue. 

Senator Proxmire. Thank you very, very much, Mr. Chairman. 

Mr. Brown. Our last witness this afternoon is Mr. Bruce Hawley 
representing the American Farm Bureau Federation. Mr. Hawley, 
we are very pleased to have you here speaking on behalf of that 
great organization, the American Farm Bureau. 
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STATEMENT OF BRUCE HAWLEY, ASSISTANT DIRECTOR. 
WASHINGTON OFFICE, AMERICAN FARM BUREAU FEDERATION 

Mr. Hawley, Th£ink you, Mr, Chairman. Good aitemoon. We ap- 
preciate your willingness to accommodate our appearance today in 
recognition of our inability to be here at your last hearing. Thank 
you. 1 would like to submit our statement for the record and simply 
make a couple of brief comments if I might. 

Mr. Brown. Without objection, the statement will be included in 
fuU. 

Mr. Hawley. The issues that have been discussed before the sub- 
committee today, the issues of quality of data submitted in support 
of product, the quality of review of that date, the adequacy of en- 
forcement actions and the timeliness of r^istration find other r^- 
ulatory actions obviously are kind of the key as to why H.R. 3818 
was introduced and the focus of much of the controversy that has 
surrounded FIFRA for a number of years. 

It seems that there are two ways of resolving those questions, 
either by legislating specific solutions to each of those problems or 
by relying on the integrity of the EPA and the integrity of the 
leadership at that Agency. We were most enthused this morning by 
the comments made by Mr. Ruckelshaus, by his persontd int^rily 
and the integrity of leadership that we are sure he will bring to 
EPA to assure that the problems that have plagued us all with 
EPA and its pesticide progrjmis may be addressed in a timely and 
responsible fashion in the near future. That simply suggests that 
we urge the subcommittee to support Mr. Ruckelshaus' e^ort and 
give him adequate time to address the problems prior to consider- 
ation of any legislation. 

Thank you. 

[The prepared stetement of Mr. Hawley appears at the conclu- 
sion of the hearing,] 

Mr. Brown. Thank you, Mr. Hawley. That is very succinct, but 
do not run away. There might be a question or two. 

Mr. Hawley, we have raised this point with previous witnesses: 
how much time do you think Mr. Ruckelshaus ought to have? 

Mr. Hawley. Recognizing that it has taken a dozen years to 
build some of the problems that he is dealing with, it is going to 
take more than a day to solve them. Certainly, things like the 
Monsanto case are on their own timeclock, and outside of his abili- 
ty to control. I would fully expect that by next spring he should 
have demonstrated either a will and an ability to make substantial 
steps on these problems or not. I would encoursige that we wait at 
least that long to identify whether there is a substantial movement 
toward resolution of the problems. 

Mr. Brown. Are you sufficiently familiar with the history of the 
use and regulation of pesticides to be aware of the fact that the De- 
partment of Agriculture used to administer this program, and it no 
longer administers it because it kept saying give us time and well 
do a better job and they never did? We would hate to have that 
happen again with an agency created to do this job in a way that 
protected the total public interest as well as the welfare of agricul- 
ture in this country. 
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However, I think we do want to be reasonable, and I find nothing 
unreasonable in Mr. Ruckelshaue's request for the necessary 
amount of time. I just want us to keep in mind that if that request 
is made merely for the purpose of delaying any action, it probably 
is going to be counterproductive in the long run. 

Mr. Hawley. I concur entirely. There are two major differences 
between when the Department of Agriculture operated this jpro- 
gram and today's program under EPA that will result in a differ- 
ence of attention to the issues. When USDA ran the prc^am, pes- 
ticides was not a popular public issue. There was not public scruti- 
ny or public pressure for the kinds of sound pesticide regulatory 
programs that we have today. 

Second, the Department of Agriculture never had the benefit of 
such intensive congressional oversight as EPA has received. Cer- 
tainly, that congressional attention has got to cause the Agency to 
move in a responsible and timely feishion. 

Mr. Brown. If I were to aak you, in reviewing H.R. 3818, to give 
us a section-by-section analysis and point out what sections, if any, 
you found to have some merit, what you were neutral on, and what 
you opposed, would that be an unreasonable request or do you 
think that the things that are bad in it make it desirable for you to 
oppose the whole thing as without redeeming virtue? 

Mr. Hawley, I might not phrase it quite that harshly. However, 
we have taken the position that such problems as may exist over at 
EPA should be addressed by prestanding legislation focused specifi- 
cally at those problems. This legislation addresses m^my of the 
problems that have been discussed here today as public concerns, 
and, additionally, addresses many special interest concerns which 
may very well be outside of the proper parameters of a legislative 
package at this or perhaps at any time. 

We would prefer, if it was possible, pending Mr. Ruckelshaus's 
efforts over there to identify any shortfalls that the committee 
feels are sufficiently important to require legislation, to fashion 
legislation dealing specifically with those problems, 

Mr. Brown, Thank you. 

Mr. Roberts. 

Mr. Roberts. I have no questions, Mr. Chairman. 

Mr. Brown. Mr. Penny. 

Mr. Penny. Mr. Chairman, I have had an opportunity to talk 
with Mr. Hawley about this bill, and I am sure there will be other 
opportunities, so I won't ask any questions here. 

Mr. Brown. Mr. Volkmer. 

Mr. Volkmer. I have no questions. I just wanted to congratulate 
them for their analysis, and I am sure it will be very helpful when 
we get to working on the bill. 

Mr. Brown. Mr. Olin. 

Mr. Olin. Mr. Chairman, I just wanted to ask one question. It 
relates to what the chairman was talking with you about. 

We are all very impressed with Mr. Ruckelshaus and will want 
to give him all reasonable time to get on the job and get staffed 
and decide what he wants to do. On the other hand, there is quite a 
bit of pressing need in a couple of areas to take some action. Would 
you see any, from your point of view, any objection to our pushing 
him to work with us on those areas that we think we can make 
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some progress on in terms of lining up our thinking and developing 
a legislative approach even before we have the Monsanto answer 
and before he is tottilly on top of everything? 

Mr. Hawley. I not only see no problems with it, but would sug- 
gest that under the Constitution, it is very much the Congress re- 
sponsibility in the exercise of their oversight function to do exactly 
that. The laws should be written to provide clear guidance to the 
Agency, and we would argue that FIPRA has been fashioned in 
that fashion. However, the Agency needs constantly to be reminded 
of what Congress had in mind when that law was passed, and that 
can be done through the oversight function or through less formal 
cooperation with the Administrator, 

Mr. OuN. In this case, of course, one of the big issues is which 
things need to be dealt with legislatively and which things can be 
handled administratively. Of course, in order to arrive at Uiose con- 
clusions, we have to get a pretty good idea of what this administra- 
tion wants to do and pass some judgment on what the effect is 
going to be. That process, I think, I would be very comifortable 
with, and I take it you have no real queirrel with that either. 

Mr. Hawley. We encourage it 

Mr. OuN. Thank you. Thank you very much, Mr. Chairman. 

Mr. Bhown. Thank you very much, Mr. Hawley. 

That concludes our witnesses for this afternoon. 

I would like to discuss briefly with the members of the subcom- 
mittee our program for insuring action on this. We have tentative- 
ly scheduled several days' business meetings for the purpose of con- 
sidering whether we wish to proceed with the markup on this l^is- 
lation. We are having a meeting tomorrow afternoon for that pur- 
pose. 

Mr. VoLKMER. Mr. Chairman. 

Mr. Brown. Yes, Mr. Volkmer. 

Mr. Volkmer. I would just like to say as I said earlier, I think 
when we were discussing this with Mr. Ruckelshaus, I am not 
trying to beg off because of too much ignorance, but I just haven't 
had the time to review, especially, H.R. 3818 and all its implica- 
tions and study it as I would like to do. I know that its proponents 
would probably like to push on right away, but I would like to have 
some opportunity to review it and to review a large stack of infoi^ 
mation that I have on pros and cons on it before we actually get 
into markup on it. 

Mr. Brown. Well, it had been the Chair's expectation that the 
subcommittee members would find a number of problems with this 
legislation but that there m^ht also be some meritorious portions 
which they would like to move on. It seems clear to the Chair that, 
after consultation with a substantial majority of the subcommittee 
members, that in view of the fact that we have not gotten a section 
by section analysis from EPA or the Department of Agriculture 
which would indicate what portions would be generally acceptable 
to move, that it would be difficult for us to take any action on that 
matter. I am not able or desirous to force the subcommittee to take 
action which they do not desire to take. 

However, I am of the view that we ought to realistically evaluate 
the problem that we have before us. We have been told by Senator 
Proxmire and from other sources that the Senate may act on the 1- 
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year extension in the next few days. All that does is it means that 
hy next May 15 we have got to come up with smother 1-year exten- 
sion, along with any changes that we propose to make in connec- 
tion with that one-year extension. That is going to require some in- 
tensive work if we plan to include even those portions, we'll say, of 
H.R. 3818 which there is general agreement on. It has been my 
strategy, not very well concealed, by maintaining pressure on the 
agencies and others to get them to move forward in their analysis 
of the steps that they were going to take to correct some of these 
problems. We would like to maintain that pressure, very honestly, 
and I think that members of the subcommittee would generally 
like to see the Agency move expeditiously in those areas where 
they can, correcting problems administratively where they can and 
recommending l^islative change where they cannot do it adminis- 
tratively. 

There are certain things that I think we probably ought to do 
over the next 2 or 3 months. I would like the opportunity to discuss 
these with the members of the subcommittee, informally, at a 
meeting tomorrow if you are willing to take an hour to do that. 
With the understanding that we wiU not proceed to a markup of 
the bill but will proceed to a discussion of other actions that we can 
take, I would like to continue with the plans to meet tomorrow at 2 
o'clock. Is there any objection to that from any of the members? 

Mr. VoLKMER. Mr. Chairman. 

Mr. Brown. Yes, Mr. Volkmer. 

Mr. Volkmer. I have one other thing in regard to H.R. 3254 that 
I would appreciate it if the staff could solicit comments from FDA 
as to whether it would have any effect on their being able to pick 
up residues on vegetables stuffs, fresh fruit and vegetable stuffs 
coming in. 

Mr. Brown. All r^ht. 

Mr. Volkmer. We had the comments of USDA's Mr. McMillan 
on the meat. I would like to have the same — FDA testified earlier 
on our oversight when we had, 1 don't believe it was specifically 
directed toward the legislation. I would like to ask comments in 
writing if at all possible. 

Mr. Brown. We will request the staff to solicit such comments in 
writing. 

Mr. Roberts. Mr. Chairman. 

Mr. Brown. Mr. Roberts. 

Mr. Roberts. If I might be permitted to make an observation in 
regard the H.R. 3254, I think that Mr. McMillan's testimony indi- 
cated some concern that I have, and others have, with regard to 
the protectionist nature of this bill. Perhaps that is being a little 
strong in terms of describing what could happen in this regard, but 
I have some feeling about this. I think before we would ever pro- 
ceed with markup on that legislation that we need to hear from 
the State Department and Office of the Special Trade Representa- 
tive on this particular bill. I would hope that we could do that 
prior to proceeding on that legislation. 

Mr. Brown. That will be a subject — the question of what addi- 
tional information the subcommittee members would like to have 
we can discuss at our meeting tomorrow and at least take the nec- 
essary steps to get that kind of information into the record. 
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One additional point: I have submissions from the National 
Cattlemens Association with regfird to this l^islation, from the 
International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men and Helpers of America, from the Food and Beverage Trade 
Department of the AFL-CIO, and from the Migrant Legal Acti<Hi 
Program, all of which will be made a part of the record at the con- 
clusion of today's hearings. 

If there is no further business to come before the subcommittee, 
we will be adjourned until 2 o'clock tomorrow afternoon. 

[Whereupon, at 3:55 p.m., the subcommittee adjourned, to recon- 
vene at 2 p.m. on Thursday, November 3, 1983.] 

[Material submitted for inclusion in the record follows:] 
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TESTIHONT BT COHGRESSHAK CBC HBTTEL 



U.K. 3254, THE PESTICIDE IMPORT AND EXPORT ACT OF 1983 
, 1983 



Mr. Chalnan, I •■ pleased to be here to testify od legislation I 
Introduced, B.R. 3254, Ibe Pesticide I^iort sad Export Ace of 1983. I 
8B grateful to you and the Comlccee for novlog ahead ao quickly on 
the conHideratioTi of legislation to strengthen our donestlc and 
International pesticide laws. 

The safe use of pestlcldea both in Che U.S. and abroad Is an 

as sll. Our growing sophistication in 
leaces Is allowing us to develop new and highly 
ca. These pestLcldeE are being used Bore widely 
B >srketB are growing the nose rapidly. 
rnfortunscsly, even here In the United States our underacanding of the 
potential lonE-tecre, environmental and human health effects of these 
products is not keeping pace with our ablHtly to create such new 
products, tfe have gone to great lengths to regulate the use of 
pesticides on the food we grow, yet are apparently still unable to 
anticipate where probleniB will arise A ease tn point la the 
groiinduaner contamination that has occurred In both our states, which 
I will discuss later. 

The situation oversea* la auch note t roubles one ■ Although there 
iH little accurate Inforaatlon available about peatlclde use patterns 
abroad ~ and this Is one of the problems addressed in By bill — 
there Is ample reason to be deeply concerned that pesticide use and 
misuse in certain developing nations pose* a far greater risk to man 
and the environment than here Id the U.S. Hr. Chalmao, ny bill is an 
atteapt to foeter more effective exchange of Infomation on pesticides' 
In the internat onsl exchange of infolBStlon and technology with other 
countries so that the benefit* ot aodem pest control cheaicals can be 
enjoyed aore widely without undue risks. 

This past year this subcoaniltee held several hearings on the 
operation of government liestlclde control programs Tou explored the 
issues affecting exports of pesticides from the U S. and how our 
prograoa to detect illegal pesticide residues on imported foods are 
working. WltneaseH at your hearings presented evidence and Judgeaenta 
froa peraonal experience that the Incidence and severity of health and 
environiDenCat problems worldwide fTCitl improper pesticide use 1* rising 
rapidly Is Soiilg countries It la hardly surprising that there are 
tragic s de-effects of pesticide use in developing nations in light of 
the sophisticated measures that are needed to safely use the products. 
Hy bill la based on the convi^ition that the U.S. has the ability and 
an obligation to move effectively to assist foreign countries In 
evaluating how pesticides can be used mote safely. I believe strongly 
that Che very modest resources auch endeavors >ay take can be anply 
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Justified on Boral and ethical grounds, ss sound business praeclee to 
preserve the good reputstlon of the "aade in U.S.A." label and in 
tEms of piotectinB public health in Aaerlea. We should keep in Bind 
Chat the O.S. 1* the uorld'a leading iaporter of food. 

We knoH froB documentation presented in the Gsneral Accounting 
Office Keport "Better Regulatlan of Pesticide Bxports and Pesticide 
Residues io luported Pood Is EsseatUl" and other reports, thst ooT 
govfriuneai: agencies responsible for noaitorlng pesticide residues on 
Imported foods are not able to adequately aonitor sll such residues- 
Tour hearings brought forth evidence that little real progress has 
been made in our nonltoriug prograns , especially those covering 
laported foods. FDA Compliance Kepocta show that illesal pesticide 
residues are often found regularly oa commodities. FurChei^ore data 
obtained froB the yood and Drug Adainlstratioa by your subcommittee 
shows that it Is cDmBDn for the FDA to detect the residues of six 
different pesticides on each sample of laported foods. Indeed, He. 
Chairman, Bany samples of fresh fruits and vegetables are found to 
contain residues uf a iuzt^n or more pesticides — many of thea 
extremely toxic compounds. What this suggests Is a rather trigger 
happy philosophy In soae countries where fields are treated repeatedly 
with a number of different products. 

As I already pointed out, the United States Is the world'a 
largest Importer of food. Our consumers denand that our fresh food 

products, whether Imported or domes Ic, be perfect ani blemish-free. 
Such quality can often only be achieved through the heavy use of 
fertilizers and pesticides, par Icularly in Third Vo rid countries 
where the soil has been often been overworked for centuries and where 
the climate usually never gets cold enough to kill bugs. 

The Environmental Protection Agency knows with some precision 
which pesticides are used In the United States. Pesticide labels 
are designed to -con rol what crops pesticides are used on, in what 
quantities, and under wbat conditions. The systea is far froa 
perfect, yet It does provide government agencies uttb soae guidance on 
what pesticide residues' should be looked ftir when nonltoiing domestic 
food. Yet, we have very little useful infccuation an pesticide use 
abroad. The findings of routine testing on Imported foods shows that 
many -more products are routinely used overseas. Including aany 
previously cancelled or suspended in the U.S. We also know that these 
products are often used at grea er concentrations per SCfe with less 
care and precision. These points all suggest that we should exercise 
even more diligence in monitoring Imported foods. Tet we do far leas 
with almost no accurate Information to guide -us There 1 b no reason 
to allow this situation to persist. This pesticide testing double- 
standard is a two-edged sword and a sharp one at that. ConsunerB 
are threatened by unsafe residues and our farmers are forced to 
compete with overseas growers ^ble to apply a far more potent arsenal 
of chemical pest control agents. This situation Is unfair, 
unwarranted, and unwlae. We need to do soaething about It, Mr. 
Chalraan, and ay bill is a good atep in this direction. 
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'Sponsible bill, and that it would In fact help address the real 
problens. I aa not satisfied. In all honesty, that the bill is 
dramatic enough in light of the seriousness of the problen — but I 
think it is all that is politically feasible at this tine, and would 
constitute at least s good start. 

The thrust of this bill Is to Increase Che concent and transfer 
of information about pesticides which are exported froo our country — 
their ultlnate destlnsCian and Che food crops tA which they will be 
applied. The underlying philosophy behind the bill Is that the best 
way to prevent a pesticide hazard Is to at least know of Its 
existence. The EPA would he notified on a more tegular and 
coaprehenalve basis of the nature, extent, deatlnatlon, and Intended 
uses of exported pest cldes. This bill would also strengthen the 

the U.S. A Modified notification process would be triggered for 
pesticides that are banned, pesticides that are available only for 
restricted use in the U.S. because of acute mammalian toxicity, and 
pesticides that have never been regis -jred for use in our country. 
The expanded notification process would require Importing nations to 
acknowledge their understanding of the dangers of such pesticides, and 

Importing nation regarding how Co use and dispose of these pesticide 
products. H.R. 3254 would also direct our government agencies which 

themselves, and would further authorise the EPA and other agencies to 

from the U.S. In evaluating pesticide safety Issues. 

The provisions in H.R. 3254 would not hamper American export of 
pesticides or make it prohibitively difficult for American companies 
to compete In the worldwide pesticide market. Rather, the provisions 
in my bill will dssure mare equal safety standards ChronghouC the 
world -- a change which will in fact directly benefit U.S. pesticide, 
companies which are already well-ahead of most coi^ietltors lo 
voluntary programs and policies promoting safe pesticide use In 
developing nations. My bill is a step toward assuring that we are not 
undermining the safety precautions and costs imposed on American 
farmers by tolerating a pesticide residue double-stsndard for food 
produced here and abroad. Our farmers are required to use safer, 
often more expensive pesticides, and it Is unfair that they should 
have to compete on such an Inequitable basis especially when 
legitimate human health concerns are also Involved. 

Hr. Chairman, as pesticide use around the world continues to 
increase, so do the dangers Involved. Evidence accumulated over the 
past few years documents the problems and potential for pesticide 
abuse abroad There have already been several major disasters 
overseas Invol-vlng pesticide misuse, and I hope we act on this matter 
so that Our Oim citizens can rest assured that they are not also 
paying a heavy price for Inadequate protection. If we act now to 
Institutionalize the types of InfAnution and ensironaental protection 
technology exchange called for by thla bill, we might head off a 
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■erlou* ertala In fucur* y«ara In which paatlclda lava and ragulatlona 
bcca«e aajor datarraata to frae trada and ovaraaaa coaaarcial 
davalopaaat. 

, I vould alao Ilka to cnaaent briefly 
■ Act. 

I aa a coBponaor of thla bill and I acroogly aupport the 
provlalona In It. Aa a result of a pesticide nlshap that occurred In 
ay state of Hawaii Involving pesticide conCsBlnatlOa of groundwster, I 
a> particularly supportive of aubaectlon 4(b) of the bill, which 
requires that all declstoos pertaining to the classification of • 
pesticide take Into consideration the potential contaal nation of 
groundwater. Water Is a valuable and Increasingly scarce resource In 
Hawaii and nacloDwlde, and we Bust prevent at all coats the 
contaalnatlon of groundwater. The BDB aod DBCP con taal nations we have 
experienced In Hawaii and In other states can be traced directly to 
Insufficient attention to and regulation of secondary effects of 
pestlcidea. He are now paying for this failure In ay stste by cloaln^ 
down wells, trucking In water to schools, and Investing In expensive 
aeration devices to wake the water pure again. I hope, Mr. Chsiraan, 
that in recognition of the dangers posed by the Inadequacies of 
current Isw, the coasittee will nove quickly to address tbls growing 
problea. 

Again, Kr- Chairman, I applaud you and our colleagues on the 
connlttee for your interest In this serious aatter, and I urge your 
favorable action on the pesticide legislation before us today. 
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STATEHEHT OF SEMTOR VILLIM PROXHIRE 

MR. CHAIRHW: 

Thank ynu for Inviting m here today to testify on the subject of thi 
Federal Insecticide, Fungicide and Rodentlclde Refers Act (FIFRA) of 1963, S. 1774 
and H.R. 3816. Changes are neadtd In the existing ptstlcldet Ian. H.R. 3818 and 
S. 1774 address these problens CMistructlveV. Four exwvlea fma Wisconsin show 
why we should proinptly enact this legislation. 

)) Since I960, the Wisconsin Public Intervenors Office, the Departaent Of 
Natural Resources, and the Depirtaent of Agriculture, Trade and Consuner Protection 
have Investigated the effects of pesticide contaalnatlon on Wisconsin's BroundMtar. 
TMir findings are alarming. 

For exaqile, 1982 DMR studies of the central sands region near Stevens Point 
turned up the following pesticides In groundwetcr wells! 
Aldicarb (Teaik) 
Olsulfoton (Olsyston) 
Cirbofuran [Furadan) 
Olnoseb (DlnUro) 
Sencor {Netribuiln) 
Atrailne (Aatrex) 
Llnuron (Lorex) 
Even worse, concentrations of the first four pesticides exceeded EPA national 
drinking water guidelines. 

Aldo Leopold, the great Wisconsin naturalist, Mde this saM central sands 
area fanous In his book. Sand County A1»anac . He focused on the unique and abundant 
plants and wildlife such as the lupine and the sand bill crane which filled this 
region of hills, rivers and narshes before It becwe the agricultural center It Is 
today. According to Leopold, even whan tims were worst and the Inhabitants were 
offered a chance to leave for n>re prosperous areas, they resisted — unable to 
abandon the natural beauty that surrounded than. 

Unfortunately, this scenic area is also highly susceptible to pesticide 
damge because of its high water table, sandy soils, extensive Irrigation use and 
cold climate. 

Fortunately, sections of K.R. 3618 and S. 1774 integrate groundwater 
protection into FIFRA for the first time, requiring the EPA Ad»i1n1strator to 
consider potential harn to groundwater whenever he lekes any decision to classify 
pesticides for either general or restricted use. While these sections do not 
entirely eliminate the pesticide threat to groundwater they do provide at least 
some measure of protection. 
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Rather than Bait for federal action, Wisconsin 1s trying to enact its own 
groundwater protection program. A bi11 currently before the Wisconsin Legislature 
would establish groundwater standards for various substances including pesticides. 
However, this legislation is largely dependent on federal data for its standard 
setting, data largely absent due to past failures to collect It by EPA. S. 1774 
and H.R. 3813 require production of adequate data on all registered pesticides and 
would niake Wisconsin's job easier. 

2) Another serious pesticide problem affecting Wisconsin is the harm 
caused by accidental spraying of people, livestock and the general environment 
by crop dusters. Recently 20 dairy farmers in the Ripon area allegedly had 
fields of corn destroyed because of pesticide drift from the spraying of 
nearby fields with the deadly defoHant paraquat. The paraquat was sprayed 

as a condition of the PIK program which requires weed suppression for fields 
taken Out of production. 

5. 1774 and H.R. 3818 would ease this problem by creating a new section 
of FIFRA which would require the EPA Administrator, within one year, to 
promulgate new regulations to guard against exposure to pesticide drift from 
aeria? spraying. Standards contained in these regulations will enable both 

3) The September 25, 1983, edition of the NBC news show. "First Camera," 
reported on alleged cases of poisoning by the now-banned pesticide ethylene 
dibromide or EOB. According to "First Camera" reporters, grain mill workers 

in Superior, Wisconsin were severely injured by EDE exposure at work, and some 
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Both H.R. 3818 and S. 1774 strengthen the environmental regulations 
in the existing pesticides law by tightening the standards contained in 
Section 3 of the Act. 

In iuimary, H.R. 3818 and S. 1774 improve groundwater protection, 
protect against health and environmental hazards of aertal spraying, require 

Mr. Cliairroan, these are just a few esamples of pesticide problems which 
affect ray state. Wisconsin is not unique. We are no more contaminated than 
other parts of the country -- just more careful to test. 

However, these cases do point out the need to act and to act fast to 
rewrite a law which obviously !s not working. H.R, 3818 and S. 1774 would 
correct the weaknesses in existing law and give us a strong pesticides program 
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lavals? Does it mean mi 
"0 percent of 
deleted from 
t residua? 
pastlcides, too. B 
ranking scheme on t 
job. 

Section 7 of the bill would require cancellation of a product I 
"false, misleading or inaccurate information* is submitted in suppoi 
of the product. Tha amendment doesn't say the registrant had to 
intend to mislead. «• suppose this means that caglsttants who 
contract for product testing, in order to ellalnata any possibla 
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conflict of interest or appearance of conflict, would have to monitor 
the day-co-day actlviCia* of the contract laboratories. Then ve will 
hear that the conpany pralenc* in the lab night lead to 'undue 
influence". The IBT situation has laiaed serious questions which 
require teal answers. It should not be used as a tool to ainply force 
more pesticides off the market. 

Section 7(d) would effectively deny reconBideration of any 
product previously reiioved from the narltet. Most of the registration 
and re-regiitration ptowlsions of FI?RA are predicated on the 
recognition that scientific knowledge Is continuously growing, and 

context of what we know today. A cancellation action, taken years 
ago, should be giver, equal tceattnent. It is posalhle we know more 
today, or even that we night have been wrong before. 

Section B would require commercial apjillcators to aaintain 
including time o£ application, location, 
id more and nake them available to EPA. Hhy? 
. applied in agriculture ict applied by 

All the "lawn care" people and most 
paople are comnercial applicators. We're 
talking about millions upon Billions of individual application events. 
Me cannot imagine where EPA would put all the paper, let alone what 
good It would do- 
Section 10 would authorize a person to sue a farmer 'who Is 
alleged to be in violation of this act.' The provision would not 
require a "misuse* by the faciner, nor a violation of label 
requirements, nor even a violation of ragulationa. Any person, or 
environmental groupr who disagrees with BEf ectiveness of the 
regulation to implement the Act need only find a farmer and sue hta. 
His use of a pesticide may have led to some unforeEeen minor, 
repairable environmental event. The suit would say the law (as 
amended by the Harkin bill] requires 'protection of the envlTOnaent.* 
The farmer, through no fault of his own, could be found guilty and 
required to picK up the litigation costs to boot. Although the bill 
imposes a number of deadl res on EPA intended to speed things up, this 
subsection, plus provisions of T 
intent to greatly Increase the 
FIFRft— litigation activities th, 
virtually asaurlng that re-regii 
The statutory deadlines i coupled with certain litigation -will produce a 
'catch-22' situation that will result In removal of dozens at 
Important agricultural chemicals from the market for procedural 
__..__ ..__ ._._, ... -. health concerns. 

Lthorlze OSBA to write pesticide 
enforce them on the farm. The Intent of this 
40uld take OSBA a minimum of two years to 
Longer If they were sued. Once OSKA was ready 
leir (current) 1210 inspectors, spread over 



lyGoogle 



the 28 states currently under federal OSHA jurisdiction with 3 miljioi 
worksites of responsibility, loose on agriculture. That scenario of 
delayed regulations and totally inadequate number of inspectors must 
be compared to today's situation of 'regulations in place" and over 

IpAuff f arrawnrkf*>rft virtnfllly unprotected by any inspection or 

Tiendment would succeed 7 but, it is not 
Lo policy. 

Section 17(b) calls 
'buffer zones* in farmers 

surfaced, EPA was urged L_ .., — ,.. — 

yards to a quarter of a mile untreated around the edge of fields. 
Aside from the devastating impact this would have on the effectiveness 
of pest control programs where farmers could spray, it would eliminate 
pest control programs for many farmers with smaller fields, and all 
urban vermin control programs, mosquito control programs, lawn cat* 
applications, and hospital bacterial control programs. "Protection o£ 
indlwiduals present in the vicinity of areas treated" is inpllcit in 
the existing law. This proposal maltes a mockery of the concept of 
"people protection." 

Farm Bureau opposes H.R, 3818. The bill will not enhance 
environmental protection. It would not lead to better protection of 
people on the farm, adjacent to farms, or the public at large. Its 
impact would be devastating to agriculture and to the public. There 

agriculture. This bill is anti-agriculture and antl-environmontal 
protection. He urge its defeat. 
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We hope your aubcoinnittee and Congress pronpCly p 
Harkin bill to pcevent future tragediBB to our natio 
tacgiBrs and their fanllies. 



Charles Horwiti 
Staff attorney 
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JntereBtad Pactias 

Charles Horuitz 

tic Substance* They Are 
£xposea CO 

DATE: June 29, 1963 

rARHHORKERS ARB OFTEB SEVERELV HARMED BV PESTICIDE HISOSE 

Over five million farraworkers labor in agriculture each year 
In the Dnited State*. Jl/ They have a special need to know the toxic 
substances they are exposed to. Accurate figures on the total num- 
bers of farmworke^B eitposed to or injured by pesticides In the Uniteil 
States are unavailable. Hovsver, many studies show that the problem 
is serious. An EPA emergency room study in 1981 disclosed approxi- 
mately 1,200 farmworkers occupatlonslly poisoned by pesticides. 1/ 
Another EPA study disclosed approximately 340 farinHorlcers occupa- 
tionally poisoned who were admitted to hospitals in 1976.1/ Nearly 
100 farmworker pesticide poisoning Incidents were treated by fed- 
erally funded migrant health clinics and reported to EPA in 19B2,i/ 

According to the National Safety Council there is a death rate 
of 66/100,000 In agriculture which is considerably above the 
18/100,000 industry average. Agriculture had the third highest rate 
of all industries .5/ 

In 1970, an official of the O.S. Department of Health, Educa- 
tion and Welfare estimated, for the nation as a whole, that BO persons 
are killed and 80,000 are injured annually as a result of the impropei 
use of agricutlural pesticides. Many of these victims are farm- 
California Is the only state which requires the reporting of 
pesticide injuries.!/ The following agricultural occupational 
pesticide poisonings were reported by physicians to the California 
" ■ - - - jgricultute, and 



1979 1980 1981 

1,5(9 1,731 1,791 



19 77 


liZS 


1,624 


1,438 




Ithough indit 



ative of widespread pesticide exposure, the 
ander-report the problem. For example, a 1976 
irnia Health Department described a major field 
:ldent involving lie persons with aystenatic 
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Ephralm Xahn, M.D,, Chief of the Bpldemto logical Laboratory of 
ths California State Department of Health , estimated that the reported 
California case* are no more than one percent of the actasl number. i£/ 
If Kahn ts correct, then the California figures muat be nultlplled 
by 100 for each year to arrive at an accurate estimate of injuries 
In that •tsta. Thua, for ISBl, the total injury rate for agricultural 
workers In California would be 179,100 (1791 x 100). 

Many surveys and epidemiological studies confirm the seriousness 
of pesticide polaonlng among farmworkers. Of 1120 California farm- 
workers surveyed In the Sao Joaquin Valley, ISI received medical 
attention for pesticide poisoning synptons compared to leas than 1% 
in .a control group. 11/ 

- --..In 1980, of 445 Florida farmworkers surveyed, 48.5% reported 

they had baan sprayed directly with agricultural chemicals at least 
once during their occupational careers. Almoat none said they had 
any Ides which chemical they had been sprayed with. Almost 8290 
came into contact with agricultural chemicals "occasionally,* and 
43,5* came Into contact with them "frequently . "11/ 

A 1982 Tulara County, California survey of 470 farmworkers 
indicated a high incidence of dermal (44%), eye (26%), neurological 
(44%), respiratory (7%), and gastro-intestlnal problems caused by 
exposure to pesticides and fertlliiers.i^ 

One leading researcher found death by accidental trauma was 
unusually frequent among pesticide applicators. There was an as- 
sociation between high serun pesticide levels and the subsequent 
appearance of hypertension, arteriosclerotic, cardiovascular disease 
and perhaps diabeCea.ii/ 

Apart from immediate, severe and/or acute pesticide poisonings, 
farmworkers are exposed to low level dosages which may cause adverse 
delayed health effects such as birth defects, reproductive and genetic 
damage and cancer. ££/ According ^o one expert: 

Today, In the Onited States, ... with the 

rility, neurological and renal disease, cancer 
and teratogenic effects and behavioral disorders 
may be pesticide related, the health significance 
of chronic exposure is becoming increasingly im- 
portant. ii/ 

In addition to pesticides and fertilizers, there are many other 
toxic substances In the agricultural workplace. Naturally occurring 
chemical agents such as aflatoxln in corn, mineral dust, grain dust, 
ubstances arising from swlnc and livastock 
: farmworkers serious and life-threatening health 
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found to be comparable to cotton-alll worksra.As/ 

Th* following at* typical axaaplea of agricultural polioplog 
incidental 

1. In November, 1982, two cblldren ware accidentally sprayad with 
Dinoaeb by a cropdnster while waltlog foe a school but la Harsing, 
Idaho. The children auffered headaches, itoDach cranpa, burning 
eyes and yellov Btalos on the akin. 

2. In November, 19B3, an Oregon farxmorker accidentally entered a 
nuEiery whets peaticidea wera being applied, and anfferad nanaea, 
headaches, ahakea, and white blotches on the akin. 

3. : In September, 1982, on Arliona famworkez waa blinded, by 
anhydroaa ammonia when a deteriorated boaa alloved tha cheialcal to 
escape and get Into tha worker'a eyea. 

4 . In Septenber, 1982, farmworkers in Koline, Illinois were sprayed 
with Halathlon, Bravo and Dlpel, by a ground application rigi they 
experienced nausea, vomiting, weakness, and other synptoas. 

5. Pour British Columbia farmwsrkera ware severely poisoned by 
Diazon, Phosdon and Top-killer on August 28, 1982. One man, believed 
to have ingested the pesticides, showed severe neurological symptoBs, 
aufferad a heart attack, and lapsed into a coma. 

6. In August, 1982, twelve Oregon farmworkers expoaad to an unknown 
pesticide while harvesting broccoli, were injured and unable to work 
for several weeks. 

7. In July, 1982, a female California farmworkar waa exposed to 
numerous herbicides and Insecticides in the fields during her 
pregnancy; her child was born without arms or legs. 

8. In July, 19S2, five farmworksrs in Puerto Rico re-entering 
fields sprayed the night before ware poisoned with the pesticide 
Lannats. The workers experienced dierrhea, vomiting, aches, in- 
toxication and akin problems, causing them to mics work. The workers 
had not been informed of the health hazards involved and had not 
been providad protective clothing. 

9. In Hay, 



). In April, 1982, a worker in Washington State bacime ill and 
!ak after spraying Endrln on an apple crop. The worker apparently 
imoved his respirator, and may have Ingested tbe pesticide while 
rinking water. 
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farmworkar* tried to wave him awa 
their headt; soma women and child 
sprayed them again. 

13. In June, 1981, Pennsylvania farmworkers employed in Hew Jersey 
were sprayed by a cropducting plane while working In the cornfields. 
They suffertd blisters which became painful In the sun and prevented 
then from working. 

13. On Kay H, 1981, a 29 year old Mexican farmworker was intoxi- 
cated by Tenlk and subsequently waa crushed to death by a tractor 
near Davis, California. A physician statsd that the poisoning con- 
tributed Co the worker's death. 

14. Some 151 farmworkers In Florida, Texas and California In 1980 
presented sworn statements to the EPA that pesticide ove^apray and 
drift from airplane cropdustlng, and other field exposures to 
pesticide residues. Is a dally occupational hazard. 

15. In June, 1980, a Hlsconsln day cere center for farmworker 
children was sprayed with parathlon and Cosit and Sevln. Several 
teachers experienced nausea, vomiting, diarrhea and eye swelling. 

16. On September IS, 1979, a 24 year old Florida nursery worker 
died after exposure to the insecticide Temlk. The worker was wearing 
recommended protective clothing including a disposable suit, gloves, 
boots and a respirator. 

17. On March 12, 1979, a farmworker In Homestead, Florida was sprayed 
with pesticides by a cropdustlng airplane and by a field applicator 
while loading tomatoes. He suffered sores and lesions all over his 
body and had severe eye problems. 

18. In early March, 1979, about 2S farmworkers in Collier County, 
Florida were sprayed with nitrogen by a cropdusting airplane and 
suffered sores anad skin irritations. 

19. Seven farmworkers near Pandoro, Ohio were deliberately sprayed 
with Ethephon (Ethrell while they, were picketing at a tomato farm 
on August 28, 1978, One worker suffered chest pains and has been 

20. During August, 19 78, ToKaphene 



In June, 1978, 
lyed with TOKaphec 
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23. Twelve farmworkers wer 
by a eropdustlng airplane 
rashes and breathing diffic 

24, Seven farmworkerB wen 
Imniokalee, Florida in Januj 
their hands for several wee 

HOW FARMWORKERS ARE EXPOSED TO TOXIC SUBSTftHCES 

Farmuorkers ars cKposed to toxic chEmicals by loading, nixing 
or applying them directly to crops or livestock; by working In and 
living nearby fields where chemicals are applied by ground rigs or 
by cropdusting helicopters or alrplores; by hand-harvesting crops 
contaminated with chemical residues; by packing or loading crops in 
the fields which are contaminated; by flagging aircraft which aerial- 
ly spray pesticides; by cleaning, storing or disposing of chsmloal 
drums or containers; by inhaling chemicals in soils and dusts; by 
eating foods and beverages in the fields exposed to chemical drift; 
by living and sleeping in barns and labor camps where choniicals are 
stored; by wearing shoes, hats, gloves and other clothing exposed 
Co toxic chemicals and by cleaning, repairing or handling pesticide 
handling equipment, irrigators and other farm machinery, iZ/ 

IMDICftTIOMS fiRE THAT PESTICIDE RHP TOXIC CHEMICAL POISONIHG PROBLEMS 



used 661 million pounds of pesticides in 19'! 

1971. Over £01 of U.S. crop acreage rece 

it in 1976.15/ In addition U.S. farmers used 

of fertilizers in 1967; usage Increased to 91.4 mil 



1.21/ 



s strong trend 

was characterized by the National Agricultural 

as the ■ chemicalization of agriculture. *22/ 
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aary of Occupationally-R elated De»tfa« and Potaonlnqa Du< to 
■Icidai , Baiar^ Evaluatloa Divitlon. Ottlca oi Pg»ticid« 
grans, EPA, lOctobar 19S2]. 



cAucatloo and Labor , Biod Cong., iod Seaa. 11970) 142. 

i/ S. Rep. Ho. 91-12B2, 91st Cong., 2d Sasa., r«ptlnt»d in C19T0] 
O.S. Code Cong, t hd. Hews, 5179-S180. 

2/ Calif ocnia law require! employers, physician* aod iosurance 
conpanles to report ps*ticide injuries to state autborltlaa, 
California Administrative Code, Title S, S 140,000 et seq. 

1/ State of California, Department of Pood and Agriculture, In- 
dustrial Relations, and Health Services, Tabulation of Reoorta 
of Illnesses of Emloyed Persons in California Reported by Phy- 
sicians Due to Pesticides or Their ReaiJues , tlhl-UtU' 

1/ "Pesticide Residue Haiards to Farm Workers," ProeeeJinqai 
Western Area Laboratory for Occupational Safety and Health . 
175, 177. (May, 197^). The reasons why more farnworXer incideota 
are not reported are set forth at 176 et sag . 



R. Lewis, 
19B1). 



safety , Florida Rural Legal Services Corp. 



Myth of 
(1166). 

ii/ Richard Mines, Michael Kearney, The Health of Tulare County 
Farmworliers! A Report of 1981 Survey and EthnoJrachic Research 
Tor the Tulare County Department of Health , (unpublished I (19821. 

trbldlty and Morta lity i 

■ Ides, i Archives of En V 

nd Toxicology, 342 (1980). 

12 for example . Criteria for Recommended Standard 
. .Occupational Exposure during the Manufacture and Formulation 
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, U.S. Dept. of HEW (1978). Kay K.., Oeciip«tiop- 
Environ, Research 243-J71j International fig»ncy 
on Cancer, Monographs on the Evaluation of Car- 
It of ChealcalH to Man, Spice organoehlorine Pcs- 
7, World Health organization, Lyon, France (1974li 
and Williams, C.B., Hatageoic , Teratogenic and 
Properties of Peatieidca , Ann. Rev. Entom. 17!i;3- 
olitica of Cancer , Sierra Club, San 



to Pe«ttcides; 
(1980). 



of Covern- 



Coinniereial Fertiliiera, Contumptton ... for Year Ended June 30. 
1976 , Crop Reporting Board, Bcononics , Statistics, and Co- 
operative Extension Service, U.S.D.A. (1978). 

Pesticide and Toxic Chemical News, Oct! p. z"? 
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Subcoonittae on Dapartnent Operatlona, 
and roreign Rgrieultura 



RsgaEdlng 
, jaia, PIFBA Hefocm A 
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called FIFKA R«forn i 



3ugti and effective implementation of eha current law 
limitation of pesticide products from th« Mcket whlcli 



effic 






howavar, that the currant FIFRA provides th« EPA sufficient authority 
BPA's statutory mandate nor permit it to perform its function» better 

effective pesticide products for animal agriculture. The FIFRA Reform 

Reform Act that we oppose. This statement only highlights those sections 
that we find especially disturbing. 

Section 2 proposes to prohibit application of restricted use products 
by workers operating under the supervision of a certified applicator. 

on certified applicators /managers would in any way improve public safety 
or the proper application of pesticides. It uould be virtually impossible 
in cattle production operations to certify all applicators of registered 
products. The practical consequence, and probably the result desired by 
the supporters of the FIFRft Reform Act, is to limit the use of registered 
pesticides. We do not believe that the way to addrsai health and 
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the lawful Qsa of ragisMrad psici 

Geetion 4 of tba proposed bill lt>i 
raglmtering pesticldea by introducing a 
iiimediBta effect of this change la 
In peiticid* raglatrationi. We vigoroul 
that adequBt* atatutory autbority a 
weigh fairly and responalbly the benafil 
poaad. While health concerns should be 
adniniBtcative review of peaticida nae 
should not be lude to ellninata all rii 
benefits. 

Various aectioni of B.It. 3819 aigc 
approving experimental us* pemits, an 
situations, and atate ragiatration to ■ 
thasa axtreiiie llmitationa. We racognii 
responsibly exercise oversight on these 
reglstcatlon process. Excessive r 
only hampers the appropriate use of thai 
and state authority's familiarity uith 



■ ary a 



1 Bible 



ta tba authority of EPA in 

1 endanger* standard. Tha 

iminate the cost-banefit standard 

ily oppose this change. Wa baliave 

for tha BPA Administration to 

I froa paitlcldas sod th* rlaka 

educed or eliminated in 
nd exposure, changes to the law 

when there are overriding 

flcantly amend proeeduras for 
rgancy use of products in spaeial 
:t special local neada. Ha oppasa 
that EPA and atata authoritias nut 
departurea from tha nocmal 

as on EPA and stata discretion 
avislons and ignores ths (adaral 
needs and axpartlsa to oaka 
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